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Preface

This is a guidebook for school boards and other government agencies given the
power to permit private individuals and groups to operate autonomous public
schools under state “charter school” legislation. It is intended to help these
chartering agencies develop their own charter school programs by providing

basic information on:
e The charter school concept.

* What to look for in charter applicants: i.e. the capabilities required to develop
and implement charter school programs.

e What an agency needs to do its job well: i.e., the specific functions and

capabilities of chartering agencies.
¢ Additional advice for chartering agencies initiating a charter school program.

As public schools, charter schools are established by state and local agencies
under authorities granted by state legislatures. Charter school laws vary by
state. Local circumstances vary by jurisdiction and chartering agency. This
guide is an introduction to charter schools, not a prescription for a charter school
program. It discusses a broad array of important issues chartering agencies
should consider before they begin to review charter applications and grant
charters. Chartering agencies should consider the ideas laid out here and adapt
them to their own needs and philosophies of management. This guidebook is

only a starting point.

This work was sponsored by the U.S. Department of Education and conducted
by the RAND Institute on Education and Training (IET) and the joint
RAND/University of Washington (UW) Program on Reinventing Public
Education. The recommendations are based on the author’s research and do not

necessarily reflect the opinions or policies of the U.S. Department of Education.

Marc Dean Millot is a Senior Social Scientist in RAND’s Washington, D.C offices,
an attorney, and a member of the Virginia Bar. Questions and comments about
this document can be directed to him at The RAND Corporation, 1333 H Street,
N.W.,, Washington, DC 20005, or 202-296-5000, extension 5213, fax 202-296-7960.
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Summary

The guidebook is designed to help agencies develop their own charter school
programs by providing general information on the charter school concept and its
implementation. It is meant to be one of the first documents chartering agencies
examine before they decide whether to implement a charter school program. It is
purely advisory, based on the author’s research, and does not necessarily reflect
the opinions or policies of the U.S. Department of Education. Local school
boards, state boards, and other agencies with chartering authority should
consider the ideas discussed here but adapt them to their own needs and
philosophies of management.

The Charter School Concept

At least twenty five states have passed “charter school” legislation empowering
agencies of state government charged with public education to enter into
agreements with private individuals and groups to operate public schools. The
fundamental framework of the charter arrangement is simple. The charter
holder has a right to implement the school program approved in the charter for
some number of years. The chartering agency may revoke the charter and close
the school if the charter holder fails to perform.

The agencies with chartering authority vary by state, but can include state and
local boards of education, special state agencies established solely to implement
charter legislation, state universities and community colleges. The statutes may
allow these agencies to convert existing public schools to charter status or create
entirely new public schools. Like other public schools, charter schools may not
promote religion or charge tuition, and must respect the rights of students
enrolled in their schools to constitutional protections such as due process. The
duration of a charter may be as long as fifteen years, although most run between
3 and 5 years.

Most charter laws introduce the public school system to some competition for the
tax revenues devoted to public education. Charter schools are generally financed
by moneys that would otherwise flow to other public schools. As public schools
of choice, charter schools must attract enough parents and students to be
financially viable. But charter schools are not publicly-financed private schools
responsive only to the market; they are also accountable to the public. The



boards of trustees of charter schools are public agents approved by the agency
granting the charter. Charter holders are directly responsible to agencies of state
and/or local government to meet certain student performance requirements;
maintain financial viability; protect the rights of students, parents and

employees; and carry out the educational responsibilities of state government.

Consistent with state efforts to improve accountability for performance, charter
schools must meet educational standards established in the charter school
statute, other provisions of the state education code, or the schools” charters. In
many cases, they are also required to meet approved standards of financial
management and comply with processes applicable to government decision
making, such as open meetings acts. Should charter holders fail to meet their
agreements, chartering agencies may revoke their charters and close their
schools. But charter schools are also given control over key decisions necessary
to assure the success of the programs they propose and some degree of freedom
from state and local regulation.

As under site-based management, decisions at charter schools are made by
people with a stake in the success of their particular school, but charter schools
are granted some freedom from the state education code and chartering agencies
are bound by their agreement to let charter holders implement their program.
Absent gross negligence, incipient financial collapse, obvious failure of the
educational program, or a serious violation of law, charter school operators have
a legal right to manage their school free of outside interference for the term of
their charter. And in addition to allowing existing public schools to convert to
charter status, the statutes often permit private individuals and organizations to

establish entirely new public schools.

Charter School Statutes

No one knows the best mix of autonomy and accountability most likely to create
public schools that will improve educational performance for large numbers of
students. Charter school legislation is based on the proposition that at a
minimum, individual schools must: 1) have a right to control some decisions
important to the success of their educational program; 2) be responsible to
government authorities for educational performance and for carrying out a
constitutional trust financed with tax dollars; and 3) be responsible to market and
competition.

In some states autonomy is confined to the school’s educational program. In

these cases, which include states that only permit conversions of existing public
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schools, the statutes give teachers and parents at the school the legal right to
implement a curriculum and instructional strategy approved by the local school
board for the term of the charter. In so doing, these charter laws create a sort of
“super site-based management.” Personnel policy, budgets, and other matters of
school management remain under the school district’s control. In these cases,
charter schools are accountable for their educational performance. If the
program fails to improve student outcomes as specified in the charter, the school
board may terminate the contract. If the program fails to perform as advertised

to parents, the school may close for lack of adequate enrollment.

In most states, including those that permit the creation of new public schools,
charter school autonomy can extend to business decisions, such as the right to
hire and fire, contract for goods and services, and lease or purchase real
property. In many instances, the chartering agency will negotiate the actual
scope of autonomy with the charter applicant. These “contract schools” are
accountable for their performance as economic entities as well as for student
outcomes. The chartering agency may terminate the charter of a school that fails
to maintain financial records consistent with generally accepted accounting
procedures, and the school will go out of business if it cannot balance revenues

and expenses.

In a few states, particularly those that permit agencies other than local school
boards to grant charters, charter schools are essentially independent government
agencies. Here the statutes give charter schools the right to implement their
approved educational program, control over all economic decisions, and the
powers of a government entity. These “independent public schools” are still
accountable to the agencies that approved their charter for their educational and
economic performance, and their adherence to standards guiding government
decision making processes. Chartering agencies may terminate their charters for
a failure to conform with government procurement or “open meetings” laws.
Schools that violate the laws governing public agencies may be required to bear
the costs of defending themselves and could find themselves bankrupted by

lawsuits.

The Capabilities Required of Charter Holders: What to
Look for in Charter School Applicants

Whatever the scope of autonomy offered by a state’s charter school statute, the
legislation generally requires that those holding charters exercise their autonomy
responsibly and that those seeking charters demonstrate their capacity to do so.
Depending on the degree of autonomy offered by the statute, charter applicants



Xii

must explain their educational program and means of assessing student learning,
provide a multi-year business plan, and describe their governance structure.
Once they have received their charter, charter school operators generally must
meet state educational standards and participate in state-mandated tests, permit
audits of their financial records by appropriate state agencies, and comply with
various state laws governing the operation of government agencies.

1. The Ability to Conceive and Manage an Educational Program

Charter schools have the attributes of several different types of institutions but,
at their core, they are educational programs whose mission is high-quality
teaching and learning. The charter approval and oversight process requires
applicants to satisfy chartering agencies of the quality of their school’s
educational offering and that they are likely to improve student achievement and
success. Where charter holders control budgets, the charter school funding
mechanism of per pupil payments demands that the applicant develop an
educational program sufficiently attractive to parents and students for the school

to be financially viable.

Establishing a new school is a demanding task. Applicants must explain and
align the proposed school’s mission and goals, student body, curriculum,

calendar, assessments, and staff in their proposal. They must assess student and
school performance in ways that meet or exceed state requirements and/or in
ways that measure achievement under their proposed curriculum. They also
must be able to hire and develop a staff qualified to deliver the proposed
educational program. Once the school is up and running, applicants will have to
administer a school building - schedule classes, assign students, handle children
and parents, set calendars, deal with problems of student transportation and
food service, and the hundreds of other issues unique to schools.

Charter school applicants must propose an educational vision, curriculum, and
instructional approach that will satisfy both the market and the public agency
that will grant their charter. Chartering agencies must find the proposed
educational program credible to educators, attractive to parents and students,
and economically sound. To receive a charter, applicants will have to convince
the chartering agency that they are capable of operating an autonomous public
school that will make a difference in the lives of students.
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2. The Ability to Start and Run a Medium-Sized Business

While most charter schools are not operated for profit, they require a
businesslike approach to management. In most cases, state statutes give charter
holders a broad set of powers necessary to control their fate as independent
economic entities. A charter school may receive and disburse funds, and solicit
and accept gifts and grants for school purposes. It may make contracts and
leases for the procurement of services, equipment and supplies. It is permitted to
incur temporary debt in anticipation of the receipt of funds. Beyond these
specific powers, statutes also often give charter schools all powers necessary or
desirable for carrying out its charter program.

The responsible exercise of this economic autonomy requires substantial business
expertise. Potential charter school operators generally must demonstrate their
business capacity by describing a business or financial plan for the charter school
in their application.

Financial planning is a complex process. Applicants must consider important
relationships among the charter school’s educational program, student
enrollment, revenues, building, special education needs, and staff. The
educational program should be designed with a potential student market in
mind, including the types of student (i.e., at risk, mainstream, etc.) likely to profit
most from the proposed curriculum and instructional strategy, and a particular
number of students, perhaps growing over time. The program and the type and
number of students will generate requirements for specific educational materials
and teaching qualifications, and possibly particular facilities.

Student enrollment will determine the revenues generated by the school. Those
revenues must be sufficient to pay for the building space chosen as the school’s
location (including any renovations that may be needed to make the space
suitable for use as a school, as well furniture and equipment), and to pay the staff
necessary to carry out the chosen educational program and operate the charter
school. The building should be located somewhere safe and convenient to attract
the required enrollment and desired staff.

The building, the staff, and the educational program will have to accommodate
students with special education needs. Some - but by no means all - of the
additional costs of these students will be offset by additional revenues or services
available for students with special needs. The school’s overall revenues,
including supplemental payments and services given instead of payments, must

be sufficient to accommodate the school’s special education obligations.



Xiv

Before granting a charter, chartering agencies must be convinced that the
financial aspects of each of these factors add up to an economically viable charter

school. Moreover, they must have some confidence that after the charter is
granted, the applicant will be able to execute that plan, start up the school, and

manage an ongoing business operation.

A charter school starts with a vision of what it means to be educated; what a
student must know to live and grow in today’s society, and to contribute to it;
how students learn; the role of a teacher in a public school and of a public school
in the community; and the values that society should pass on to the next
generation through the public school system. Assuming a credible vision that
enjoys real consensus, the extent to which the rest of the proposal demonstrates
fidelity to the school’s mission and goals should serve as an important criteria for
evaluating the remainder of the educational program and indeed the rest of the

application.

3. The Ability to Develop and Operate an Effective Governance
Structure

In many cases charter schools have a legal identity independent of the district in
which they are located. Subject to the school’s charter and the provisions of the
charter statute, they are governed by a board of trustees who have the authority
to decide matters related to the operation of the school. But while charter schools
may be independent of local school boards in the sense that they have the right
to carry out the educational program contained in their approved charter, to hire
fire and manage the personnel employed by the school, to employ the financial
resources available to the school, and to enter into contracts for real property,
goods and services for school purposes, their autonomy is constrained by statute
and their relationship with their chartering agency.

Charter statutes often require applicants to explain how they will be accountable
to parents, and the proposed governance structure of the charter school,
including a description and method for the appointment or election of members
of the board of trustees. Once a charter school is in operation, it often will be
subject to the state open meetings requirement government procurement law
and many other regulations. Chartering agencies must assure themselves that
the proposed governance structure meets the requirements of state law and can

be implemented by the applicant.
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4. The Ability to Comply With Relevant Laws Governing Public
Agencies

Charter schools are typically characterized as highly flexible and autonomous
institutions, operating free from government regulation. In most cases, it is more
accurate to say that charter schools are exempt from many laws, regulations and
rules and free to determine how they will comply with a wide variety of other
state and federal laws. As a general principle, charter school s are required to
comply with all Federal and state laws, rules and regulations pertaining to public
schools, except - significantly - where compliance is waived in the act or at the
discretion of another state education agency. Charter schools are often subject to
large portions of the state’s education code governing all public schools,
including such areas as teacher certification, facilities, health and safety, civil
rights, labor relations and special education, and prohibitions on sectarian
operations. Under charter school statutes, these schools arte also often subject to
provisions covering such matters as the applications process, open admissions
policies, governance, liability and immunity, student transportation, and audits.
Chartering agencies should require that applicants are familiar with relevant
laws and demonstrate a capacity to satisfy compliance requirements in a broad
range of situations.

5. Putting it all Together: Creating a Strong Applicant Team

To develop a charter proposal and obtain a charter, applicants require a “core
team” of experienced generalists to define the vision of the proposed school’s
educational mission and integrate its educational program, business plan and
governance structure into a coherent charter application. For most charter
schools, the ideal group consists of at least one person with a sense of the vision,
an educator, an entrepreneur, an attorney, an individual with experience writing
proposals, a facilitator to manage the complex and multi-disciplinary process of
developing an application, and someone with experience in local political
campaigns. In some instances cases, the group should focus on skills in
educational programming and school administration. In all cases, members of
the group should have experience with “new starts,” sufficient knowledge of
their field both to “know what they don’t know” and to “know who to ask,” the
ability to work well in groups, self-discipline, and a boundless optimism.

Chartering agencies also should understand that the skills required of the
applicant group will change during the process of starting a charter school. They
need to assure themselves that applicants will be able to make a relatively
smooth transition through the several phases of charter school start-up - from the
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hard to define time when the school is someone’s hope to the point at which
knowledgeable educators and businessmen would agree it is a going concern.

The Capacity of Likely Applicants

Both market forces and the accountability to public agencies demanded in return
for the autonomy offered by charter school laws may require that charter
operators possess the widest range of capabilities. They need a broad capacity to
carry out educational programs and access to expertise in curriculum
development and instructional strategies. They also need expertise or access to
expertise in school administration - including special education, human
resources, business management, and government operations. They must have
the administrative capacity to weave this expertise into a viable proposal, and
later a well-run school. In many cases they will require access to facilities. They
must have some financial backing to hire staff, buy equipment and purchase
educational materials before they open their doors, and to lease or purchase and
then renovate real estate. They need strong relationships with community

institutions, for example, local banks, newspapers, and government.

Depending on the statute charter applicants may include grassroots groups of
educators, parents and activist citizens, higher education and community service
institutions, national and local private businesses engaged in education, , and
existing public and private schools seeking conversion to charter status. The
groups will differ in motivation, the size and locations schools of the schools they
propose, the types of students they hope to serve, and their initial capacity to
start and operate a successful school.

The Functions of Chartering Agencies

This guidebook discusses general responsibilities of chartering agencies. The
actual responsibilities of a particular chartering agency are a function of state
laws governing chartering agencies, the most important of which will be the state
charter school statute. Members of chartering agencies must understand these

laws and should review them carefully.

To fulfill the purpose of the charter act and assure the success of their own
programs, agencies first need to provide public notice of their intent to
implement the charter school statute. They then must review applications and
approve charters. After approval, they need to monitor the operations of charter
holders. In the course of establishing the first charter schools, agencies should
consider providing both technical assistance to applicants and contract services
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to charter operators. Once schools are up and running the charter agency will
have to work with other agencies and the private sector to create a supportive

operating environment. Where charter holders cannot meet performance
requirements, chartering agencies have the responsibility to terminate their

charters.

1. Inform the Public

Because the statutes generally place chartering agencies under no obligation to
grant charters, the first function of a chartering agency is to provide notice of its
intent to implement a charter school program. Announcements should indicate
the agency’s general implementation strategy, for example to make a good faith
effort to approve unsolicited charter applications, seek out partners to develop
some number of new schools, or approve certain kinds of educational programs
or schools for certain categories of students.

Chartering agencies should develop a formal Request for Proposals (RFP). The
RFP should describe the process the agency will follow in its decision making,
including the chartering process and timetable, important deadlines, decision
procedures, and the rights and obligations of eligible applicants. It should
contain a copy of the application form and identify the criteria that will guide

agency judgments.

2. Review Applications and Approve Charters

The chartering agency’s next function is to review and approve charters. To
perform this function, the agency needs to develop an approval process;
chartering criteria; and the flexibility to employ the process in ways that honor
the agency’s public trust responsibility to children, promote the practice of due
diligence by agency personnel, and are faithful to the agency’s good faith
decision to implement the charter statute.

The chartering process must permit sufficient time for the agency to conduct a
thorough investigation of applications and applicants, for applicants to make any
appeals offered by state law, and for those granted charters to open their doors to
students in time for the upcoming school year. In many cases a basic timetable
will be mandated by the charter statute.

Formal interviews or hearings on charter applications, including presentations
by the applicant, are often required by law. In many states, the decisions of

chartering agencies are subject to open meetings acts. In these cases, the agency
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must allow applicants to present themselves to the public, permit public
comment on the application, and provide a public record of their chartering

decision making.

Chartering criteria are stated or implied by the statute and informed by
professional knowledge of the substantive area in question. The determination
of appropriate criteria will also be affected by information the statute requires
applicants to provide in their application and the scope of autonomy offered to
charter holders in the charter law. The scope of autonomy offered by the statute
may expand the range of substantive criteria for charter approval. Many of these

criteria will require the agency to exercise judgment in a spirit of good faith.

The agency’s flexibility in carrying out the review and approval process and
applying its criteria will strongly influence its ability to implement a charter
program and fulfill the agency’s intent. The practice of due diligence by agency
personnel involves looking for a basis to approve innovation as well as

disqualifying faults.

3. Provide Technical Assistance to Applicants

In many cases, charter statutes permit or require chartering agencies to provide
assistance to charter applicants. Moreover, of the various sources of expertise
available to applicants, chartering agencies will sometimes be in the best position
to render substantive technical advice. Moreover such advice could prove
important to the success of charter schools. Nevertheless, there are lines
chartering agencies should not cross. They should not write an applicant’s
proposal. Excessive reliance onthe agency rendering advice calls into question

the applicant’s capacity to operate an autonomous public school.

4. Monitor Charter School Operations

Once charters have been granted, the chartering agency’s responsibilities shift
from the quality of an application describing a proposed school, to the
implementation of the approved plan and the performance of the operational
school. The nature and extent of agency oversight required depends on the
scope of autonomy offered to charter holders by statute, reporting and inspection
requirements contained in the charter law, similar requirements charter schools
may be subjected to under categorical grants and special state programs, and
benchmarks established in the application Agencies need sufficient information
to provide warning of potential crises but should not unreasonably burden
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charter holders or deprive them of the discretion they need to implement their

approved charter.

Charter operations are monitored by three means: written reports provided by
charter holders, inspections conducted by chartering agencies, and investigations
of informal and formal charges of violations of law. Chartering agencies need to

create systems to manage each of these oversight mechanisms .

Reports

The broader the scope of autonomy offered to charter holders, the broader the
probable array of reporting requirements established in the charter statute to
assure that the charter school is subject to public oversight. Most statutes require
charter holders to produce some form of annual report and to submit certain
other reports on forms supplied by state agencies. Problems may arise when
chartering and other education agencies with oversight responsibilities for
charter schools hold charter operators to precisely the same regulations as the
traditional school system managed by school districts. The established regime

may overwhelm the small administrative staffs of charter schools.

Chartering agencies should consider three ways of addressing excessive
bureaucracy in the oversight of charter holders. The first is to make use of the
management information systems that charter holders should employ to control
their school’s operations. The second approach is for the chartering agency to
make the best use of information charter holders are already required to produce
by law or circumstances, instead of adding new government reporting

requirements. The third approach is to streamline existing regulation.
Inspections

Many charter statutes prohibit charter holders from interfering with inspections
by chartering agencies and other government agencies whose responsibilities
encompass charter schools, and give those agencies relatively unrestricted access
to charter schools and their records. Inspections of physical facilities and records
are a necessary component of any complete audit. Charter holders should be
made aware of the purpose of the audit, the information required, the people
who should be made available to the inspection team, and the length of the

inspection.

Investigation of Reported Violations
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As a rule, chartering agencies do not have substantial personnel resources to
devote to the oversight of charter schools and rely on reports of potential
problems from third parties. In some cases, charter statutes specify procedures
for dealing with grievances with charter schools.

Chartering agencies need to create formal systems for reporting and
investigating violations of charter law, and charter schools” own internal systems
for dealing with such matters should be part of that system. In the event of an
agency investigation, the agency should give charter holders notice of the
complaints made against them, the status of investigations, an opportunity to
address the matter, and the right to defend themselves before the agency makes
any formal decision or takes action that jeopardizes the charter holders’ interests
or status.

5. Create a Supportive Operating Environment

Charter schools may be more or less autonomous, but all exist within - and to
varying degrees rely upon - a larger system of public education. Regardless of
the scope of their autonomy, charter schools are more likely to succeed in a

public education system with a supportive operating environment.

Where local school boards are the chartering agencies and the charter statute
extends autonomy only to the implementation of an approved educational
program, a charter school’s success will be influenced by personnel and budget
decisions made by the central office staff, the superintendent, and the school
board. Where the charter law allows a district to expand the scope of autonomy
to the economic arena, the charter school may still depend on the district for
payroll services, food service, and collective bargaining. Even where the charter
school is chartered by an agency other than a school board, the school may rely
on the district for transportation services, and will have important relationships
with a range of state education agencies in addition to the chartering agency. In
all cases, cooperative relationships between charter schools and the school
districts where they are located will be important to the schools’ success.

After chartering schools, chartering agencies will make their best efforts to see
them succeed. Where they control aspects of the charter school’s operating
environment that are essential to its ultimate success, supportive chartering
agencies also act in good faith to support the school. Where charter schools are
more independent of school districts, but subject to reporting requirements to
state education agencies or fall within their jurisdictions, it is still important for
chartering agencies to act as advocates for charter schools and the students who
have entrusted their education to these schools.
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The operating environment of charter schools with control over economic and
business decisions includes the private sector, and particularly private lenders.
Many charter schools with economic autonomy rely on private sources of finance
to purchase and/ or renovate their facilities. To help otherwise qualified
applicants obtain the financing they need to purchase and/or renovate a school
building, supportive chartering agencies should seriously consider granting
applicants contingent charters, subject to the contingent charter holder’s
obtaining an appropriate facility. Such commitments provide lenders with an
added degree of assurance that the borrowers have a sound proposal, that the
funds will go towards the establishment of operational schools, and that the

loans will be repaid.

6. Provide Contractual Services to Charter Holders

By mutual agreement of the parties or as required by the charter law, chartering
agencies may also provide services to charter holders. Where charter schools are
not required to contract with chartering agencies for services, they will quickly
learn whether they are receiving value for money and seek alternatives as soon
as they are able. But even where the agency receives a fee determined by the
charter statute (for example as a portion of the charter school payment retained
for oversight or rent) its good faith promise to support a charter school’s success
should dictate that the agency give the best service possible.

7. Terminate and Renew Charters

Where charter holders are unable to make meaningful progress towards their
educational goals, schools skirt insolvency, or a pattern of serious violations of
law is uncovered, statutes give chartering agencies the right to terminate the
charter, and close down the school or turn it over to new management.
Chartering agencies also have the right not to renew charters when they expire.
Where reasonable administrators of charter programs would agree that a school
is a failure, charters should be terminated or not renewed for the good of

students, to protect the taxpayers, and to send a signal to other operators.

In an ideal world the threat of termination or nonrenewal should be an effective
deterrent to poor management. In the real world, they are difficult threats to
carry out. Chartering agencies need oversight systems that establish clear
warnings to charter holders of a need to address specific problems before they
grow to threaten the viability of the school or rob it of vitality .
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At least during the early implementation of charter school programs, agencies
should also provide direct assistance to problem schools. This approach is
consistent with the fact that at this stage charter programs are experiments. As
the agency becomes more experienced and charter schools more numerous, it
should be able to keep unqualified applicants out of the charter school program
and rely more on intermediate sanctions, but direct assistance should never be
ruled out as an option. Before a charter is terminated, chartering agencies should
be able to point to a history of warnings, sanctions and assistance to address
problems that ultimately led to failure.

The Capabilities Required of Chartering Agencies

Chartering agencies require substantial capabilities to carry out the functions
discussed above. They need detailed knowledge of the charter statute and
related state and federal law. They must have access to functional expertise to
judge quality of applications and operations. They must appreciate issues
related to the implementation of charter legislation in other states. Charter
agencies need to establish relationships with other government agencies,
technical assistance organizations, foundations interested in the charter concept,
and the banking community. And finally, they require the trust of charter
applicants and charter holders.

1. Detailed Knowledge of the State Charter School Statute and
Related State and Federal Education Law

The starting point for all chartering agency functions is the law. The members of
chartering agencies must master the various provisions of their state’s charter
school statute. In addition, agency staff need to become familiar with important
aspects of state education law relevant to charter schools and agency oversight of
charter programs. Staff should understand federal education law, including
legislation creating the various categorical programs and grants, and the
administrative procedures governing their distribution. They should know
whether charter schools are located in jurisdictions subject to desegregation
orders or consent decrees. They may also need a general awareness of, and
access to specialists in, other state law, including government contracting,
liability and insurance, labor relations, building and zoning codes, and private
sector finance. Where charter approval and termination are subject to state
statutes governing the decisions of administrative agencies, agency staff must
have a firm grasp of the procedural and substantive requirements of that body of

law
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2. Functional Expertise to Judge the Quality of Charter
Applications and Operations

The chartering agency’s capacity to implement the charter statute depends on
access to an appropriate number of knowledgeable personnel. Personnel
knowledge must match the scope of autonomy offered to charter schools by the
statute. Personnel numbers depend on the number of charter applicants and
holders, the time allotted for administrative processes, and the amount of
evidence necessary for the chartering agency to make effective decisions.
Whether these personnel are full-time staff, consultants, volunteers, or supplied
under contract by a firm retained to perform specific analyses or review the

entire application is up to the chartering agency.

3. An Appreciation of Lessons Learned in Other Jurisdictions

Understanding the implementation problems faced by different types of charter
applicants in different states, the status of issues faced by every applicant in
every state, the alternative approaches to their resolution of these problems, and
reviewing their relevance to implementation of the new charter law, should be of
high priority. To obtain and maintain this understanding the agency should
engage in outreach activities. It should establish working relationships with
chartering agencies in other states. It should keep informed on the work of
national education reform networks and access informal charter school groups
on the Internet. It should build ties to policy analysts interested in charter
schools and operating at the local, state and national levels. The agency should
become involved with the various regional and national conferences sponsored
by those who make up the nascent charter school movement. And it should
consider sponsoring research on the problems of early implementation of charter

programs.

4. Relationships with Other Government Agencies, Technical
Assistance Organizations, Foundations, Professionals and the
Banks

Chartering agencies have the power to give applicants an opportunity to create
public schools, but the contractual relationship between chartering agencies and
charter holder is only one of many necessary to the success of a charter program.
Under most statutes, charter schools operate within a larger environment of
government regulation and private sector support. Chartering agencies need to
establish their own relationships with these actors.
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Other government agencies, which may be skeptical about or unfamiliar with
charter schools. Where a good faith commitment to work the charter problem
has been made by a sister agency, the development of a positive relationship

depends on the chartering agencies willingness to provide staff assistance.

Technical Assistance Organizations, which represent the interests of charter
applicants and others who favor the establishment of charter schools. Chartering
agencies should initiate discussions as soon as they decide to go ahead with a
charter program, solicit TAO input while the program is being designed, and
share appropriate information with the TAO as a matter of course.

Foundations, which can provide resources to fill critical gaps. While designing
their charter program, agencies should work with the foundations to identify
particular needs private philanthropy might fill. Foundation support for studies
of implementation issues in other jurisdictions; workshops and training
materials; and the development of technical expertise to support agencies review
and approval of charter applications might be particularly helpful.

Banks, insurance companies, lawyers and other professionals, whose support
will be essential where charter schools are autonomous economic entities.
Beyond announcing an intent to go ahead with a charter program, agencies
should invite members of the private sector to participate in the design of the

charter program and any workshops or training sessions the agency offers.

5. The Trust of Potential Charter Holders

Without the trust of individual charter applicants and holders, the agency will
find it difficult to implement a successful charter program. Before qualified
applicants will make the very substantial investments required to start a charter
school, they will expect indications that the agency is committed to making their
charter schools work and will make its best efforts to create a supportive
operating environment. Applicants and charter holders need to know that a
chartering agency will make its best efforts to work with a charter applicant or
holder genuinely trying to create an effective school. Agency staff will need

strong interpersonal skills and a willingness to learn.

Advice for Chartering Agencies

1. Undertake a serious study of the responsibilities and work involved before

you decide to implement a charter school program.
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2. Do not implement a charter school program unless you are prepared to make
your best efforts to see it succeed.

3. Identify, invest in, and make use of the expertise necessary to judge the

quality of charter school applications, applicants and operations.
4. Be prepared to render technical advice.

5. Remember that it is better to weed out low-quality applicants than to close
down low-quality charter schools.

6. Give equal weight to people, the program and the implementation plan.

7. Recognize that due diligence requires looking for reasons to take a chance as

well as reasons to disqualify an applicant.
8. Give applicants as much autonomy as they can handle, but not much more.

9. Create an oversight process with clear standards of performance and a

progressive array of sanctions.

10. Develop strong working relationships with other community actors who will
influence the success of charter schools.
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Chapter One: Introduction

This document is a guidebook for chartering agencies. It is aimed at education
agencies considering how to exercise the authority given to them to allow private
individuals and groups to operate public school under state charter school
legislation. The document provides basic information on the charter school
concept, the capabilities required of successful charter school operators, the types
of applicants and other private sector actors the chartering agency is likely to
encounter, the functions of a chartering agency, and the capabilities required to
carry out those functions. It is intended to help agencies develop their own
charter school programs by providing general information on the charter school
concept and its implementation. The guidebook is meant to be one of the first
documents chartering agencies examine before they decide whether to

implement a charter school program.

Chapter Two describes the basic bargain of charter school law - autonomy from
government control over decisions in return for accountability to chartering

agencies for outcomes, and outlines the basic types of charter statutes.

Chapter Three discusses what chartering agencies should look for in charter
applicants. No one knows the mix of autonomy and accountability most likely to
create public schools that will improve educational performance for large
numbers of students. Charter school statutes may permit charter holders to
control the implementation of an approved educational program, economic
resources, and the decision processes of government agencies responsible for
public education. The responsible exercise of this expanding scope of autonomy
requires that charter holders have expertise in curriculum, assessment and school
administration, business and financial management, and a wide range of laws
governing public institutions. The section describes each of these capabilities in
some detail, to serve as a basis for the development of criteria for charter

approval.

This section also describes the interests and capabilities of different types of
charter applicants and other private sector actors involved with charter schools.
No applicant will fit neatly into a pigeonhole, but chartering agencies should be
aware of basic tendencies. Depending on the charter statute, institutions of
higher education; community service organizations; grassroots groups of
parents, teachers and citizens; profit seeking firms; existing public schools and



existing private schools may be permitted to hold charters. Each has its own
interests in the charter option, programmatic focus, and capacities. In addition,
charter applicants and holders may become involved with nonprofit technical
assistance organizations established to help implement the charter statute;
associations of charter holders; private lawyers, accountants, and consultants
with professional expertise relevant to charter applications and operations; and
private sources of finance to fund various “start-up” costs. Chartering agencies
should be aware of the interests and capacities of each of these groups and
understand their potential influence on charter programs.

Chapter Four explains the basic responsibilities and functions of a chartering
agency and the capabilities required to carry them out. Agencies need to
consider how they will communicate their intent to implement the charter
statute; create systems for reviewing and approving applications, and
monitoring charter implementation; provide certain technical advice to
applicants and contract services to charter holders; help to create an environment
that supports efficient charter school operations; and devise means for dealing
with problem schools, including decisions to terminate or not renew charters. To
carry out these functions agencies will need detailed knowledge of the charter
statute and related state and federal law; functional expertise to judge quality of
applications and operations; an appreciation of issues related to the
implementation of charter legislation in other states; relationships with other
government agencies, technical assistance organizations, foundations interested
in the charter concept, and the banking community; and the trust of potential
charter holders

Chapter Five concludes the report with additional advice for members of
chartering agencies to keep in mind as they design and implement their own
charter school programs.



Chapter Two: The Charter School Concept:

Charter school legislation offers private individuals and groups the right to
manage individual public schools with some measure of autonomy from state
and district regulation. In return, the charter holders accept accountability to a
government agency for results. Charter school statutes allow the public schools
currently managed by school districts to convert to charter status and/or provide
a vehicle for the formation of entirely new public schools. The statutes generally
permit parents and/ or teachers to hold charters, but often extend the privilege to
nonprofit institutions, colleges and universities, and sometimes even to for-profit
businesses. The agencies with chartering authority vary by state, but include
state and local boards of education, special state agencies established solely to

implement charter legislation, state universities and community colleges. .

On the autonomy side of the bargain, charter holders control decisions the
legislature has determined to be essential to the success of any public school’s
educational program. This always includes control over implementation of the
curriculum and instructional strategies contained in the school’s charter. In
many cases it includes exemptions from all or some of the state education code.
Autonomy can extend to management of the human and financial resources
allocated to the school. In this case, charter schools are financed on something
like the average cost of educating a student in the district where the school is
located and the payments are transferred from the district to the charter school.
Charter holders may use these funds to contract for goods and services from
private providers, often including education services from private businesses.
Autonomy also may include command of the decision processes of schools in
their role as government agencies - including in such areas as discipline and

procurement.

On the accountability side of the bargain, the charter under which the school
operates must be approved by local and/ or state education authorities, typically
for a term of three to five years. Ata minimum, the law establishes that the
charter holder will be held responsible to the chartering agency for its
educational performance. If autonomy extends to economic and public agency

1 This section is based on, Marc Dean Millot, What are Charter Schools?: An
Introduction to the Concept and the Statutes, UW /RAND Program on Reinventing
Public Education, University of Washington (Seattle), April 1995.



decisions, the charter holder also will be accountable for sound financial
management, and fair and open decision processes. Like other public schools,
charter schools may not promote religion or charge tuition, are generally subject
to open enrollment requirements, and must respect the right of students enrolled
in their schools to constitutional protections such as due process. If a charter
holder fails to meet the terms of its charter or the charter school law, the
chartering agency may revoke the charter and close the school. Schools that
spend more than their revenues or fail to attract enough students go out of
business.

Minnesota passed the first charter school statute in 1991; followed by California
in 1992; Colorado, Georgia, Massachusetts, Michigan, Missouri, New Mexico and
Wisconsin in 1993; and Arizona and Hawaii in 1994. Today, at least 25 states and
the District of Columbia have charter school legislation on the books. Other
states are considering charter school statutes and a lively national debate over
the ideal features of a charter school system is underway. The statutes, bills and
models differ widely in the extent of autonomy granted to charter schools, the
specific areas and measures of accountability, the individuals and groups
entitled to hold charters, the government agencies empowered to grant charters,
the chartering process, and the details of school financing.

Charter schools are generally schools of choice - in most states students may not
be compelled to attend a charter school. In most cases, they are funded on the
basis of student enrollment, with the schools receiving a proportionate share of
the basic and categorical funds allocated to public education by federal, state and
local government. Financing and choice make charter schools responsive to

market forces.

Charters school legislation generally introduce some degree of competition into
the public school system. As schools of choice, charter schools must attract
enough parents and students to be financially viable. If enough charter schools
are successful the rest of the public school system may respond to market
pressures by offering equally attractive programs. But charter schools are not
private schools, nor are they publicly-financed schools responsive only to the
market. The boards of trustees of a charter school are public agents approved by
the agency granting the charter. Charter holders are directly responsible to
agencies of state and/or local government to meet certain student performance
requirements; maintain financial viability; protect the rights of students, parents
and employees; and carry out the educational responsibilities of state

government.



Consistent with efforts to improve accountability for performance, charter
schools must meet educational standards established in the charter school statute
(which often incorporate the statewide standards and assessments contained in
prior reform legislation), or the schools’ charters. In many cases, they are also
required to meet approved standards of financial management and comply with
processes applicable to government decision making, such as open meetings acts.
Charter school applicants must justify their proposed program to education
agencies before receiving their charters. Should charter holders fail to meet their
agreements, chartering agencies may revoke their charters and close their
schools. But charter schools are also given control over key decisions necessary

to assure the success of the programs they propose.

As under site-based management, decisions at charter schools are made by
people with a stake in the success of their particular school, but chartering
agencies are bound by their agreement to let charter holders implement their
program. Absent gross negligence, incipient financial collapse, obvious failure of
the educational program, or a serious violation of law, charter school operators
have a legal right to manage their school free of outside interference for the term
of their charter. And in addition to allowing existing public schools to convert
to charter status, the statutes often permit private individuals and organizations

to establish entirely new public schools.

Categories of Charter School Statutes

The “basic bargain” between chartering agencies and charter holders embodied
in charter school statutes is “autonomy for accountability.” Chartering agencies
may give new or converted charter schools control over a set of decisions the
legislature has deemed essential to their success as educational institutions.
Charter holders obtain a legal right to implement the program embodied in their
charter without interference for the term of their charter. In turn, they are
accountable to the chartering agency for their performance. Charter holders are
also accountable to the market, because their viability depends on their ability to

attract students and manage resources.

Charter school legislation is based on the proposition that at a minimum,
individual schools must: 1) control some decisions important to the success of
the educational program for some number of years; 2) be responsible to public
authorities for educational performance and for carrying out a constitutional
trust financed with tax dollars; and 3) be responsive to the market and

competition.



Each state has elaborated on this theme in its own way; no two charter school
statutes are exactly alike. Nevertheless, a review of the first 15 statutes suggests
that they create three basic categories of charter schools: "super site-based

non

management", "contract schools”, and "independent public schools."?

Super Site-Based Management

In some states, the scope of a charter school’s autonomy is confined to the
educational program. Examples of this modest extension of site-based
management are offered by such states as New Mexico and Georgia. These
statutes generally only empower school districts to approve the conversion of
existing public schools to charter status. Charter approval gives a small pool of
private individuals - teachers and parents at an existing public school - the right
to carry out their proposed curriculum and instructional strategy for the term of
the charter. In some instances, the charter holder is given a blanket exemption
from those portions of the education code relating to such matters as curriculum
requirements and the length of the school day and year. In others, the charter
applicant must identify those portions of the code that constitute an obstacle to

the proposed educational program and justify each waiver.

Under this approach, the charter holder’s control of the converted school is
limited to those decisions directly related to the implementation of the approved
plan describing curriculum and instructional strategies. Personnel policy,
budgets, and other matters of school management remain under the school
district’s control. Although charter holders have the right to carry on with their
educational program for the term of their charters, charter schools operated
under the “super site-based management” option are not legally independent of
the school district. The school remains an administrative unit of the district,
subject to school board decisions on such critical matters as personnel and
budgeting. The school district remains the public employer for the purposes of
collective bargaining and the teachers at the school continue to be part of the
district bargaining unit.

Where charter school autonomy focuses on curriculum and instructional
strategies, accountability is confined primarily to educational performance. But,
even where the scope of autonomy is so narrow, charter schools are accountable
to both the chartering agency and the market. If the charter holders are unable to

2 Marc Dean Millot, Autonomy Accountability, and the Values of Public
Education: a comparative assessment of charter school statutes leading to model
legislation, UW /RAND Program on Reinventing Public Education, University of
Washington (Seattle) , September, 1996.



balance the capacities of the existing teaching staff and the few resources they do
control (such as their own time, or the school’s small materials budget), against
the demands of the student body and the educational program, they may fail to
implement the program or meet the performance expectations of parents and the
school board. If the program fails to perform as advertised, the school will lose
loose parental support and eventually student enrollment. If the program fails to
improve student outcomes as specified in the charter, or does not attract enough
students, the school board may terminate the charter.

Contract Schools

Under the “contract” type of charter school legislation, local school boards are
permitted to grant charters to a range of private groups and individuals, in
addition to the teachers and parents at an existing public school. This creates an
opportunity for the establishment of entirely new public schools within the
district as well as the conversion of existing public schools. These schools are
financed by per pupil payments from the district and/or state made to the school
according to formulae based on the charter school student’s share of total school
district expenditures, adjusted by law or negotiation to account for educational,
support or administrative responsibilities the district will continue to bear on
behalf of students enrolled at the charter school.

Here, the scope of autonomy granted to charter holders extends beyond
curriculum and instruction to business decisions, such as the right to hire and
fire staff, contract for goods and services, and lease or purchase real property.
However, the enabling legislation is often written so as to allow a local board to
determine or strongly influence the actual scope of autonomy it will grant in a
charter, sometimes subject to a charter applicant’s right to appeal a decision to
deny a charter to a state education agency. In addition, charter applicants may
determine that the district is the most efficient provider of such services as
transportation and food service, and decide not to pursue an expansion of their
autonomy into those areas or to contract with the district to provide those
services. Because the local board is granted substantial discretion in its decision
to grant charters, the nature and extent of alternative schooling in the district will
be largely a matter of board policy. Something like this is approach describes
most charter school legislation.

The precise legal status of charter schools may be uncertain under this type of
statute. For example, the statute may state that teachers remain part of their
district bargaining unit. This implies that the local union negotiator will bargain
charter school labor issues with school district representatives in the broader
context of labor matters affecting the entire district, a situation that clearly limits
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charter school autonomy. In other cases the statute may be silent. Where the
legal status of charter schools is ambiguous, local school boards and union locals
are likely to argue that they remain part of the school district. Charter holders
are likely to assert the school’s independence, by claiming the status of public
employer. IA resolution will depend careful negotiation or, in some cases, the

courts.

Contract charter schools are accountable for their performance as economic
entities as well as for student outcomes. In addition to revoking a charter for
failure of the educational program, the local board may terminate the charter of a
school that fails to maintain financial records consistent with generally accepted
accounting procedures or that is well along the road to insolvency. Charter
holders are accountable to the board to meet the charter's terms, but often have
the right to appeal local board decisions to revoke the charter.

Because they operate on the basis of per pupil payments paid by the state or
district to the school, contract charter schools are also highly accountable to the
market. Where the super site-based management schools are accountable to the
market in the sense that they must attract sufficient students to justify their
program in the eyes of the local board and manage staff resources, contract
charter schools will literally go out of business if they cannot generate sufficient
revenues to cover their expenses. This means they must first attract enough
students to cover estimated costs, and then manage their financial, human and

other resources so as to meet the actual requirements of school operations.

Independent Public Schools

The first two categories of statutes tend to give local school boards primary
jurisdiction over charter schools. Although state education agencies may reverse
board decisions on appeal, only local school boards grant charters and oversee

charter implementation under these approaches.

A third category of charter school stands entirely apart from the school district in
which it is located. The “independent public school” may be authorized by a
local school board in some states, but more likely its charter is granted by
agencies operating at the state level, perhaps by the secretary of education as in
Massachusetts, a state board for charter schools as in Arizona, a state university
or community college as in Michigan, or by referendum as in New Hampshire.
These schools often receive something like 100% of the average per student share
of the district’s educational expenditures for every student enrolled in the school,
control all of the functions performed by school districts, are the public
employers for the purposes of collective bargaining, are treated as if they were
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school districts by other agencies of government, and are distinct legal entities in
their own right.

Like the contract school, the independent public school can be operated by a
wide variety of private individuals and groups, and controls a broad range of
important decisions. These independent public schools are intended to compete
with traditional schools managed by the school districts, and this competition is
intended by some advocates to pressure the traditional public school system to

improve the quality of its educational services.

Under this approach, charter schools are essentially independent agencies of
government, accountable to their chartering agency and for compliance with a
range of laws. Here the statutes give charter schools the right to implement their
approved educational program, control over all economic decisions, and the
powers of a government entity. These schools are accountable to government for
their educational and economic performance, but also for their adherence to
standards guiding government decision-making processes. Chartering agencies
may terminate the charters of independent public schools because of a failed
educational program or financial insolvency, and also for a failure adhere to state
laws governing student admissions, government procurement or “open

meetings.”

The scope of market accountability also expands for independent public schools.
Like contract schools, they must offer educational programs attractive to enough
parents to raise revenues sufficient to cover costs, and must manage their
financial and other resources wisely, but they are also accountable to the market
for their behavior as government agencies. Schools that violate the laws
governing how public agencies make decisions must bear the costs of defending
themselves - marginally viable schools could find themselves bankrupted by

lawsuits.

Conclusion

Charter schools combine trends in education reform to improve school
autonomy, increase school accountability to government and the marketplace,
and place more of the responsibility for important decisions with the
stakeholders at the individual school. State charter school legislation implements
the basic bargain of autonomy for accountability in a multitude of ways. Those
interested in pursuing the concept can look to the statutes for three models:
super site-based management, contract schools or independent public schools.
The option states choose and the timing of their legislation depends on
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judgments as to the mix of autonomy and accountability likely to improve
student performance.
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Chapter Three: What to Look for in Charter
School Applicants

While the scope of autonomy granted to charter schools varies by state, the
legislation generally requires that those holding charters exercise their autonomy
responsibly and that those seeking charters demonstrate their capacity to do so.
To receive a charter, applicants will have to convince a chartering agency that
they are capable of operating an autonomous public school. Depending on the
degree of autonomy offered by the statute, applicants may be required to
convince a chartering agency they have credible educational programs and
means of assessing student learning, multi-year business plans, and governance
structures. Once they have received their charters, charter holders often will be
required to meet state educational standards and participate in state testing
programs. Depending on the scope of their autonomy, charter holders may also
be required to permit audits of their financial records by appropriate state
agencies and comply with various state laws governing the operation of

government agencies.

This section examines the most important aspects of charter school functions:
education, business operations, governance, and legal compliance3 It discusses
the need to consider the people who will control and operate the school and their

capacity to manage the transition from a paper proposal to an operational school.

1. Teaching, Learning and The Educational Program

The core purpose of all charter schools is to provide a high quality education to
students in one or more of grades kindergarten through 12. To operate a charter
school, applicants must be able to conceive and manage an effective educational
program. They must create a program that is credible to educators, attractive to
parents and students, and economically viable, and can help students learn and

achieve. When they begin their planning activities, few applicants are likely to

3 This section draws upon Marc Dean Millot, What it Takes to Start a
Pennsylvania Charter School: A Guide for Applicants, DRU-1492-1ET, RAND
Institute on Education and Training (Santa Monica, CA), September 1996. (The
final version of this document will be published by the Joint UW/RAND
Program on Reinventing Public Education.)
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possess a complete set of the broad array of skills and expertise necessary to meet
these goals. Most will have to draw upon outside experts for at least some
support.

A charter school’s accountability to the market demands that chartering agencies
be assured that the proposed educational program is reasonably likely to attract
enough parents and students for the school to make the school financially viable.
The accountability to public authorities embedded in charter school statutes
requires that chartering agencies satisfy themselves as to the quality of the
school’s educational offering.

In so far as the educational program is concerned, the nature of the charter
applicant’s accountability to the market and government overlap but differ.
While parents are certainly concerned about their children’s educational
performance, they may also have other interests that inform their choice of
schools. An extended day may coincide with a parent’s work schedule. A
school’s location on the way to work or in the neighborhood may influence the
choice of school, as may the presence of siblings or friends. These elements of
the educational program are certainly relevant to a chartering agency’s inquiries
into the attractiveness of the school to parents and hence the financial viability of

the school. But the chartering agencies principal concern should be the efficacy
of the educational program - its likelihood of improving student achievement.

First and foremost, chartering agencies have a responsibility to assure the
educational performance of the schools they charter.

Establishing a new school is a demanding task. As a rule, charter statutes require
applicants to propose a compelling vision, curriculum, and instructional
approach. They must describe meaningful educational objectives. They must
propose means of assessing student and school performance that conform with
state requirements or at least measure progress towards the attainment of the
educational program’s objectives. Charter applicants must provide evidence of
their ability to administer a school building - to schedule classes, assign students,
handle children and parents, set calendars, deal with problems of student
transportation and food service, and the hundreds of ongoing management
issues that arise in school. They must demonstrate a capacity to hire and/or
develop a staff qualified to deliver the proposed educational program and

manage students, staff and parents.

Basic Requirements

Charter school statutes generally require that charter school applications contain

information describing: the student body, including admissions policies and the
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grade or age levels to served by the charter school; the proposed calendar,
including the length of the school day and school year; the school’s mission and
education goals, curriculum and assessment methods; and perhaps something
about the staff. This information goes to the core of proposed charter school’s
educational program. In a proposal of high quality each of these descriptions
will be coherent and consistent with the others. (See Fig. 3.1.)

Fig. 3.1. Important Relationships Among the Educational Program Descriptions
Required by Charter Statutes

Student Body

Staff Calendar
Mission/Goals

| Assessment I Curriculum

Mission and Goals

A charter school starts with a vision of what it means to be educated; what a
student must know to live and grow in today’s society, and to contribute to it;
how students learn; the role of a teacher in a public school and of a public school
in the community; and the values that society should pass on to the next
generation through the public school system.

Descriptions of this vision should demonstrate the applicant’s understanding of
teaching and learning and the process of creating a school. They should also
demonstrate knowledge of relevant state standards defining what students must
know and the skills they must master to progress through and graduate from
grades k through 12, the expectations of major employers, the needs of students
and parents in the community where the proposed charter school will be located,
and the current state of academic research on learning and teaching.
Understanding the process of creating a school centers on skills and techniques
to facilitate the development of a common understanding of the vision within the
applicant group. When hardships arise, as they surely will, it will be vitally
important that all the key members of the applicant group, the school’s
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supporters, and the parents of children attending the school hold a common
view of the school’s mission and goals.

Assuming a credible vision that enjoys real consensus, the extent to which the
rest of the proposal demonstrates fidelity to the school’s mission and goals
should serve as an important criteria for evaluating the remainder of the

educational program and indeed the rest of the application.
Student Body: Admissions and Marketing

Charter school statutes also generally require that applications include a
description of proposed admissions policies, procedures and criteria. Most
prohibit admissions criteria based on race, ethnicity, religion, gender, disability,
proficiency in English, intellectual or athletic ability, measures of achievement or
aptitude, or any other basis that would be illegal if used by a school district.
However, several do permit the use of academic ability, and others allow a
charter school to focus on mathematics, science or the arts and establish
reasonable criteria to evaluate prospective students. Some give a preference to
siblings of children attending the school. Students attending public or private
schools converted to charter status also often receive preferential treatment. In

most state laws (and in order to be eligible for federal star-up funds), where the
number of students eligible to attend a charter school exceeds the capacity of the
school, attendance must be determined by lottery.

Charter applications should demonstrate that the applicant has a solid grasp of
the legal constraints on their proposed admission policies, but chartering
agencies also need to appreciate that charter school statutes give applicants some
opportunity to describe the kinds of students that they believe will find the
school attractive. Indeed, some statutes establish a preference for schools that
target disadvantaged students. More generally, the charter concept assumes that
a wide variety of special educational programs and parental or student choice
are good for society. This implies an acceptance of such business concepts as
product differentiation, market segmentation, and target markets in the design of
an educational program.

Consequently, while charter schools are constrained in their capacity to limit
admissions, they are free to develop educational programs tailored to particular
types of students. For example, a charter school cannot discriminate on the basis
of race, but it can emphasize African-American culture in its educational
program. In most cases, admissions must be open, but school designs can be
targeted. Chartering agencies should be careful to assure that targeting of the
educational program to particular categories of students does not become

discrimination against categories of students who do not fit that profile.
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Potential charter school applicants should demonstrate some knowledge of the
general student market and explain how the proposed program matches the
needs of the student body and the parents they hope to serve. The school’s
mission, its curriculum, the length of its school day and school year, and its staff
should be developed to fit the market. For example, a school aimed at students
from an economically disadvantaged community of recent immigrants should
have a strong capability in bilingual education. A high proportion of its staff,
including the principal, should be able to communicate in the parent’s first
language. A program aimed at children in families where both parents are
employed full-time should have an extended school day that coincides with the
work day. A school that will attract students with special needs - or students
just under the threshold of that classification, should have a staff prepared and
certified to teach those kinds of students. A school aimed at the mainstream
student should be able to demonstrate attractive features that will distinguish it
from district schools in the eyes of enough parents to make the school financially
viable. Those planning an educational program based on Montessori principles,
or the Core Knowledge curriculum, should offer the chartering agency evidence
of the demand for such a school in the community.

A chartering agency’s expectations of the extent and sophistication of this market
research should vary with the proposal and local conditions. A proposed school
for 600 at-risk teenagers drawn from across a major city may demand more
research than one for 25 students. A proposal for a school that must take half of
a smaller districts’” middle school students to become economically viable
shoulders a heavy burden of proof demonstrating sufficient parental interest. A
formal survey may be justified for a school of 1000 students , where the entire
educational program will be contracted out by the board of trustees to a for-
profit Education Management Organization, such as the Edison Project or Sabis
International. A community meeting may suffice for an existing public school
considering conversion to charter status. But even where the demand is
“obvious” to everyone, the potential charter school applicant should be able to
describe the target market’s needs and expectations - to demonstrate to the

chartering agency that the proposed school is a viable enterprise.
Calendar

The school calendar offers an important opportunity for charter schools to
distinguish themselves from other public schools. Charter school operators may
be able to set a longer school day and year than other public schools in a local
district. A longer day and year may be particularly appealing to families with
two wage-earning parents who are concerned about leaving their school-aged
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children unsupervised after school lets out for the day and vacations, and who
find day care a financial hardship.

A longer day and year can also enhance the efficacy of the proposed educational
program. It provides the opportunity for additional instructional hours, which
can be used for additional time on task in core subjects, to add field trips and
other off-campus learning opportunities, to deepen a school’s offerings in music
or the arts, or to extend the curriculum into less traditional areas, such as
community service. Chartering agencies should expect applicants to explain
with some specificity how the additional hours and days will be used, how the
uses relate to the school’s mission and goals, and how the additional time in

school will enhance educational performance.

Longer school days and years carry costs that applicants need to address. More
hours in the school building increases the utilities and maintenance expense. A
longer day and year demands more of staff, and may require the school to raise
staff salaries to attract quality teachers, administrators and support personnel. If
the school does not increase pay levels, it may be forced to rely on relatively
young staff with high enthusiasm but limited experience, or experience high staff
turnover. And the funds spent on teachers are funds not spent on something
else, such as renovations, equipment and materials. Chartering agencies should
inquire into applicants financial analysis of their educational program, and
expect applicants to demonstrate that they recognize and have resolved key
economic tradeoffs among such matters as the school calendar, salary levels and

teacher experience.
Curriculum

The basic service provided by schools is the education of students. Curriculum
and the instructional materials and teaching methods that go with it are the
principal means by which that service is delivered. Charter applicants may
develop their own curriculum from scratch, they may purchase materials and
training for all or some of it from for-profit and non-profit developers, or they
may contract with a profit or nonprofit firm to provide all or part of the basic

educational service directly to students.

The choice among these options depends on the capabilities and objectives of the
potential charter holder. The school of education at a college or university may
see the charter school as an opportunity to create a “laboratory school” -
developing curriculum, materials and instructional strategies is well within its
capacity. A social service organization with a history of community service
related to education, including perhaps worker training or pre-natal education,

may be able to contract with a design-based assistance organization (such as one
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of the design teams funded by the New American Schools Development
Corporation) to train its staff to implement a particular curriculum. A school
that finds itself with many students below their grade level in reading or math
may hire a firm like Sylvan Learning to take on that specific part of the
curriculum aimed at improving math or reading skills. A charter school started
by parents probably will need to delegate the responsibility for curriculum
development to the teaching staff it hires to operate the school, or to for profit
businesses or nonprofit organizations contracted to operate the school’s

educational program.

From the chartering agency’s perspective, the key issue is whether the proposed
curriculum is reasonably likely to vield high levels of educational performance.

Whatever approach is taken, applicants should provide evidence that the
school’s curriculum supports its mission, meets the needs of the student body the
school hopes to serve, fits the capabilities and training of the teachers hired to
use it, coincides with the school’s calendar, and is in harmony with the kinds of

student assessments the school will use to demonstrate educational performance.

Developing a curriculum that is consistent across these dimensions requires
professional expertise in the design, development, and use of educational
programs. Just as a chartering agency could reasonably expect that the charter
holder will retain an attorney to review proposed and actual school operations
for compliance with the law, and a financial expert to help develop the business
plan and monitor the budget, it should expect that educators will be involved in
developing the curriculum and reviewing its execution. Applicants should
demonstrate an intention to retain access to this expertise after charter approval.

Assessment

Charter school statutes typically require that students in charter schools meet the
same testing and academic performance standards that apply to other public
school students. This establishes a baseline against which a proposed
educational program will be judged. In addition, charter school applicants are
permitted and sometimes required to describe the desired outcomes of their
proposed educational programs and to explain how those outcomes will be
measured.

Chartering agencies should expect applicants to explain how the proposed
curriculum relates to required state tests and standards, and point out if, how
and where it may have been adjusted to meet state requirements. Agencies are
well within their rights to reject a proposal containing a curriculum totally at
odds with state standards, but should be careful not to reject unorthodox

curriculum proposals merely because they appear to differ in tone or content.
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Applicants should be given an opportunity to explain how they plan to bridge
the gap between their plan and the state standards.

Attention should also be given to the value of an applicant’s alternative
assessments, particularly where state-wide standards and assessments have not
been defined. Applicants should be able to explain the objectives of their
educational program, relate those objectives to standards of performance, and
demonstrate how their assessment techniques will measure student achievement

against those standards.

The consistency of curriculum and standards goes to chartering agencies’
determinations of a proposed school’s financial stability as well the efficacy of its
educational program. Should a charter school’s students fail to meet state
academic requirements because the educational program does not address those
requirements, it is likely to lose the students it has, fail to attract new students,
and become insolvent.

Assuring that the proposed curriculum is aligned with state standards and
assessments will require the expertise of a professional educator with relevant
experience. Chartering agencies should seek assurances that applicants will

retain the services of educators skilled in assessment after charter approval.
Staff

Charter school statutes may require some, all or none of the staff to hold valid
teaching certificates issued by the state. In addition, the statutes sometimes
require the charter applicant to describe the proposed faculty. This may mean
that the applicant will be expected to name specific individuals and provide their
resumes. More likely the application must contain job descriptions and
qualifications for faculty positions. In any case, even where there is no explicit
requirement that the applicant provide such information or hire certified
teachers, chartering agencies have a right to expect applicants to provide a
credible explanation of how the staff will be organized and the skills and
experience required of each staff member to implement the proposed educational

program.

Applicants should be able to demonstrate that the administrators and support
staff, as well as the teachers, hired to run the proposed charter school will be
qualified to fulfill its mission, teach its curriculum, and meet the demands of its
calendar. Moreover, because the charter school will be a new venture with all
the chaos and uncertainty that status implies, chartering agencies should assure
themselves that the staff is likely to be enthusiastic, resourceful and flexible.

Where the applicant plans to contract out the entire educational program, it
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should be able to point to contractual assurances that the staff will be competent
in all these respects, and retain some right to determine competence.

Special Education

As a rule, charter schools must comply with state and federal laws and
regulations concerning special education. Assuring compliance requires several
distinct areas of specialized expertise, including special education
administration, diagnostics, pedagogy and law. Chartering agencies should
expect applicants to describe how they will secure access to people qualified to
identify potential special needs students, administer appropriate assessments,
diagnose individual student’s special needs, develop an individual education
program to meet those needs, and how they will deliver the programs developed

for special needs students.

The administration of special education can be challenging and expensive.
Charter applicants should demonstrate that they understand its complexity and
potential cost. They should provide evidence that they are aware of special
education law and have taken actions designed to improve their school’s
capacity to accommodate special needs students effectively and efficiently. Staff
planning should call for at least some teachers and administrators to have special
education certification. Curriculum should be examined for its potential
application to students with special needs. Admissions procedures should
support the early identification of students with special needs. Efforts should be
made to estimate the likely size and nature of the special needs component of the
student body, develop contingency plans for serving those students, and assess
the impact of special needs populations on school finances.

It is important not to neglect special education law and the obligation of public
schools to educate students with special needs. Chartering agencies should seek
assurance that the experts in special education had a hand in development of the
application, and that the applicant will retain the services of such experts once
the school is in operation.

Waivers from State Regulations

Many charter school statutes provide a blanket waiver from all, most or some of
the state education code, except for those provisions concerning assessment,
testing, civil rights and student health and safety. In other states, charter
legislation requires applicants to identify those portions of the education code

that should be waived in order to operate the proposed school (again except for



22

provisions concerning assessment, testing, civil rights and student health and
safety) and particularly to implement the proposed educational program, and to
justify those requests. The waivers granted often become part of the school’s
charter.

In many cases individual waivers will have to granted by an agency other than
the one granting the charter. Chartering agencies must decide if they will
consider applications before such waivers have been obtained, granting charters
contingent on the waivers, or if they will consider applications only after the

agencies granting waivers have rendered there decisions.

Whether or not they have the authority to grant waivers, chartering agencies
need to pay careful attention to an applicant’s waiver requests. Chartering
agencies should expect applicants to have a solid grasp of the proposed
educational program, state regulations, and the effect of regulations on the
applicant’s ability to implement the program and fulfill the school’s mission.
Applicants should know whether they need a waiver to carry out each element
of their proposal. Because waivers become part of the charter and the charter can
be difficult to amend, both the applicant and the chartering agency should
understand these effects before the charter takes effect.

Gaining an understanding of the relationships between the regulations and the
educational program is an iterative and multi-disciplinary process. Lawyers and
educators will need to work together very closely. Applicants should
demonstrate that they have conducted such a review, but chartering agencies
should be prepared to work with the applicant to assure that the proposal and

waivers match before granting a charter.

School Administration

A public school is more than an educational program, it unique administrative
challenges. Assuming a charter is granted, the applicant will have to manage the
full range of activities related to schools - including scheduling classes, assigning
teachers and students, handling disciplinary matters, making decisions about
children and parents, dealing with problems of student transportation and food
service, and the hundreds of other issues unique to schools. Chartering agencies
should expect that applicants will know how they propose to administer the
school .

oa

Someone - a “lead teacher”, “headmaster”, “chief education officer”, or
“principal”- will have to run the school building. Choosing that person will be

the applicant’s most important personnel decision, and perhaps the decision
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most important to the ultimate success of the charter school. The school’s
principal will be the vital link between the charter school and the rest of the
public school system, the school’s board and staff, the teachers and the parents,
and the school and the community at large. Chartering agencies should expect
applicants to identify a specific person who they propose to administer the
school .

Applicants should be able to demonstrate that their proposed principal is
capable of leading the new school. Because the business of schools is education,
it is reasonable to expect that the principal will be an educator with the capacity
and experience required to administer a school. To the extent that a charter
school is legally, financially, and administratively independent of the school
district in which it is located, it may be helpful to have a principal with
experience managing a small public school district or a private school. Where
applicants cannot demonstrate that the proposed principal has all this expertise
and capacity - and few will - they should be able to point to other people who do,

and explain how they will combine to form an effective management team.

2. Business Operations

Most statutes provide charter school operators with a broad set of powers
necessary to control their fate as financial entities. Generally, when autonomy
extends to the economic arena, charter schools may receive and disburse funds;
solicit and accept gifts and grants; and receive, hold, manage and use trusts and
other bequests for school purposes. They may make contracts and leases for the
procurement of real property, services, equipment and supplies. They may be
permitted to incur temporary debt in anticipation of the receipt of funds or even
long term debt. Beyond these specific powers, many statues include provisions
granting general powers “necessary or desirable” for carrying out the schools
programs and other powers necessary to fulfill the charter which are “not
inconsistent” with the statute itself.

The responsible exercise of this economic autonomy requires substantial business
ability and expertise. Potential charter school operators are required to
demonstrate their business capacity by describing the financial or business plan
for the charter school in their application. After the charter is granted, the
applicant must execute that plan, start up the school, and manage an ongoing
business operation.
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Financial Planning

Applicants should provide substantial evidence to chartering agencies that they
have not approached development of the financial plan with a “compliance
mentality,” i.e., that it is something that was completed primarily because the
law requires it be included in the application. Applicants should demonstrate
that, after their vision of mission and goals, they consider the financial plan to be
an important conceptual tool. They should describe the plan in such a way as to
convey an appreciation of its role as the monetary expression of their vision of
the charter school and a reflection of their real priorities. (For example,
applicants should be able to provide concrete example of how they have used the
plan and the planning process to identify critical policy issues, reconcile
conflicting priorities, and integrate the various components of their application.)
They should be able to explain how their use of financial resources will achieve
their vision.

Financial planning is complex and iterative. The most important relationships
are among the charter school’s educational program, student enrollment,

revenues, building, special education needs, and staff. (See Fig. 3.2.)

Fig. 3.2. Important Financial Relationships of a Charter School

Educational
Program
I/ Enroliment |

| Building | Revenue

Special Education

Staff

The School Building

Many charter statutes permit the schools to be located in any “suitable location.”
Some exempt charter schools from public school facility regulations, except those
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pertaining to the health and safety of pupils. Most require applicants to provide
the address and description of the proposed school.

Chartering agencies should expect applicants to identify facilities suitable for
students and the proposed educational program, or which can be made suitable.
Applicants should provide the cost of leasing or acquiring the space and copies
of the relevant contracts and architectural plans; estimates of the costs of
renovations and repairs prepared by qualified contractors; and any loan
documents related to the real estate. Ultimately the agency must be satisfied that
the facility is safe for students and suitable for the proposed educational
program, that the cost of occupying the space will not jeopardize the financial
stability of the school, that the repairs and renovations will be obtained at a fair
price, and that there is no undue enrichment of people associated with the
charter application.

Finding an appropriate facility will be one of the most difficult tasks faced by
applicants starting a new school. School facilities will have to conform to zoning
requirements, general and school building codes, and provide access to
handicapped persons. The cost of required renovations can be substantial.
Chartering agencies should expect applicants to have problems closing deals on

appropriate locations for their schools.

In any given jurisdiction, there will be a limited number of potentially suitable
sites. Nonprofit community institutions, such as the YMCA /YWCA or
Boys/Girls Club often have suitable facilities, but may not have sufficient space.
Vacant parochial schools may not be located where the applicant hopes to open a
school, and are likely to require renovation. Commercial buildings will almost
certainly have to be renovated to create classrooms and other school facilities.
Some statutes now require school districts to give charter schools first priority in
the use of surplus district properties.

Chartering agencies should not give final approval to a charter until an applicant
produces contracts demonstrating that suitable property has been secured and
necessary repairs or modifications to the facility will be made. However, where
an application would be approved “but for” a suitable facility, chartering
agencies should consider granting a charter conditioned on the applicant’s
securing of a suitable facility. Such a document will prove reassuring to the
financial community when the charter applicant applies for a loan to renovate or
repair the facility in question. The conditional charter shows potential lenders
that the proposed school has the support of educational authorities, improving
the chances that a school eligible to receive public funding will open, and that
revenues will be generated to repay the loan.
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Locating suitable space, considering the need for and cost of renovations,
determining the applicability of zoning and building codes, finding a
construction loan, and negotiating the lease or and purchase of real estate,
require professional assistance. Charter school applicants should demonstrate
that they have made use of commercial real estate agents, building inspectors,
general contractors, real estate financiers, and attorneys with a practice in real
property, and will continue to do so as the school building becomes ready for

occupancy.
Revenues

Charter school statutes generally prohibit charter holders from charging tuition.
Charter schools may receive and use grants, gifts, and other bequests of money,
but their principal source of revenue is likely to be payments made by the school
districts or the state treasury based on enrollment. These payments are described
in a formula contained in the charter school statute based on something like the
average share of the education budget (not including capital, mostly building,
costs) in the school district where the charter school student resides, or the
average share of the state payment to the district, attributed to each student
enrolled in the charter school. Many statutes also provide charter schools with a
proportionate share of payments made by the state and / or federal government
to the district for particular categories of students (e.g., economically

disadvantaged or special needs) or particular programs.

Applicants must demonstrate that they are likely to attract the number of
students necessary to raise the revenues required to cover the costs of their
program. They should also demonstrate an understanding of how changes in
the size of the student body would affect revenues and cause adjustments to the
expenditures side of the budget. An applicant’s capacity to carry out the key
elements of the proposed program should not be affected by revenue shortfalls
caused by normal changes in the size of the student body. Nor should important
aspects of the program be dependent on grants. Indeed, chartering agencies
should be wary of educational programs that cannot be implemented without a
permanent infusion of additional funds. Even where grants have been secured
to sustain a program element for several years, the chartering agency must
consider what will happen when the grant runs out and how effective the
proposed school would be without that program. Chartering agencies should
feel assured that the charter school will not be tempted to pressure parents to
make “donations,” because revenue shortfalls jeopardize the schools ability to
carry out the program.
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Charter school statues may or may not establish a payment schedule for the
charter school. In any case, the proposed financial plan should contain
assumptions about the timing of payments that conform with applicable laws or
regulations. Where the chartering agencies also disburse funds to the charter
schools, they may have discretion in decisions about the timing and size of
payments. In these cases, the agency should expect applicants to propose
payment schedules that allow the revenues received by the school to match
actual enrollment by the end of the school year, meet the school’s cash needs for
regular expenses throughout the calendar year, maintain reasonable reserves,
and perhaps provide some opportunity for the school to earn interest income.

The Integrated Plan

The educational program, the core of charter school operations, should be
designed with a potential student market in mind, including the kinds of
students the curriculum and instructional strategies were aimed at and a
particular number of students. The program and the kind and number of
students will generate requirements for particular materials and teachers, and

possibly particular kinds of space.

Student enrollment will determine the revenues generated by the school. Those
revenues must be sufficient to pay for the building space chosen as the school’s
location (including any renovations that may be needed to make the space
suitable for use as a school, as well as required furniture and equipment), and to
pay the staff required to carry out the chosen educational program and operate
the charter school. The building should be located somewhere safe and

convenient to attract the required enrollment and desired staff.

The building, the staff, and the educational program will also have to
accommodate students with special education needs. Some - but by no means all
- of the additional costs of these students will be offset by revenues and services
received for these students, so the school’s general revenues must be sufficient to
accommodate the school’s special education obligations. The proposed budget
must assure that the financial aspects of each of these factors add up to an

economically viable charter school.

Starting and Managing the New Business Operation

When reviewing the business side of a charter application, chartering agencies
should pay attention to how the applicant proposes to implement the financial
plan if the charter is granted. Particularly where the applicant is starting an

entirely new school, the chartering agency should expect large expenditures well
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before the first day of classes. Leases for school facilities and perhaps equipment
(e.g., copy and fax machines, computers, telephone systems) must be negotiated
and signed. Contracts may be let to install fixtures, paint classrooms and
hallways, purchase books and classroom materials, and to provide for
accounting, meal and payroll services. A principal, business manager, and other
staff must be hired.

Federal and other start-up funds provided by government and private sources
may be of vital importance to the success of many charter schools during this
phase. The proposed budget should list proposed start-up costs, identify funds
that have been raised to defray these costs, and state assumptions that have been
made about start-up funding from federal, state and private sources. Applicants
should have a clear idea of how they would accommodate a smaller than

proposed start-up budget.

Because the schedule of payments to charter schools will be dictated by local
circumstances and start-up expenses are bound to be quite substantial, the
maintenance of tight financial controls will be essential to the school’s initial
economic viability. Chartering agencies should expect applicants to explain
these control systems in some detail. Some one or some group, perhaps a chief
financial officer, business manager, or the finance committee of the charter
school’s board of trustees, should control major expenditures directly so that the
school stays within the proposed start up budget.

Applicants should also define the end of the start-up phase, after which financial
management can be delegated to the school’s administrators. But even in this
case, applicants should describe financial controls. There should be some limit on
the amount of money a principal can commit without the approval of someone
directly responsible for finances. The authority to write, sign and record checks
should be divided among several people. The school will require up to date
bookkeeping services and access to an accountant. The board should
periodically review the budget, and provisions should be made for outside
reviews or audits of the books by certified public accountants and chartering

agency personnel.

Where the annual payment to a charter school is $5000 per student, a charter
school of 200 students is a million dollar enterprise. The design and
implementation of sound financial management procedures requires access to
professionals with business management expertise. Chartering agencies should
examine whether those managing the finances of such a school will have some

experience starting a business venture of comparable scope or be in very close
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contact with persons of such experience who take an active role in the school’s

financial management processes.

3. Governance

Most statutes make charter schools autonomous from government at least to the
extent that they have the right to carry out the educational program contained in
their approved charter. In many cases charter school autonomy also extends to
business decisions, such as the right to hire and fire the personnel employed by
the school, to employ the financial resources available to the school, and to enter

into contracts for real property, goods and services for school purposes.

But the decision making autonomy of charter holders also is often constrained by
statute. Charter statutes often require applicants to demonstrate how they will
be accountable to parents, the public, chartering agencies and the state. In some
cases applicants have some opportunity to define these relationships in the
application. In others, the nature of charter school governance is defined by
statute. Under some laws teachers must make up a majority of the school’s
board of trustees. Under others decision making procedures must be consistent
with state law for nonprofit corporations. To manage a charter school, applicants
must be able to demonstrate both an understanding of what may well be a

complex governance structure and the capacity to operate within that structure.

Self-Governance

The precise legal character of charter schools varies by state. They may be
nonprofit corporations, governed as if they were nonprofit corporations,
cooperatives, municipal bodies, the bundle of rights and obligations contained in
their charter or in the charter law, or their legal status may not be clear.
Whatever their status, charter schools are usually governed by a board of
trustees vested with the authority to decide matters within the scope of
autonomy granted to charter schools by the statute under the terms of the
charter. Applicants are generally required to describe a governance structure for
the proposed school, including a description and method for the appointment or
election of members of the board of trustees. They are also often required to
describe and implement strategies for meaningful parent and community
involvement. In many cases charter schools are subject to state open meetings,
freedom of information, and government procurement laws.

The Board of Trustees
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Charter statutes generally give applicants substantial flexibility in the make up of
the board of trustees, although statutes may require teachers to make up a
majority or prohibit local school board members from serving. Similarly,
applicants generally are allowed to decide whether the board of trustees will
reserve certain powers to itself or delegate them to an executive committee or
some other charter school official, whether decisions on certain issues will
require a super-majority vote, and the frequency of required board meetings. In
some cases applicants may choose to formally organize the school as a nonprofit
corporation under state law - in which case the structure of self-governance will
be contained in legally binding articles of incorporation and by-laws and
incorporated into the charter by reference in the charter application, or to treat
the charter as the document that gives the school its nonprofit status - in which
case the details of the proposed governance structure contained in the
application will serve the same purpose as articles of incorporation and by-laws.

Applicants are also generally given substantial leeway in determining how they
meet, design and implement any statutory requirement for parent and/or
community involvement in charter school governance. Depending on a state’s
law, the obligation might be satisfied by reserving seats on the board for parents
and community members. It might be satisfied by devising a formal process for
gathering data about parent and community needs and interests, and
considering that data at board meetings. It might be met by designating the
principal or a board member as the school official responsible for assuring parent
and community access.

Whatever system of internal governance is devised, it will become part of the
charter, and thus legally binding on the operational charter school - and could be
difficult to change. Like the waivers from the state education code necessary to
implement a proposed educational program, internal governance is something
an applicant group should consider seriously before submitting an application.

Chartering agencies should expect applicants to understand the basic features of
charter law relating to the form of self-governance and propose systems that
conform with statutory requirements. Beyond this, applicants should
demonstrate how their proposed governance scheme balances most charter
statutes’ goal of outreach and inclusion against the need for effective control of
the school, sound financial management and accountability for decisions.
Applicants should be able to explain how the proposed structure supports the

vision of the school and helps assure its financial stability.

Lawyers are essential to the deliberative process leading to the development of
this system - they can supply important language and concepts, draw on a
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considerable body of practical knowledge about the governance of boards and
corporations, and provide models. Chartering agencies should expect evidence
that experienced lawyers have reviewed the proposed system and assurances
that counsel will be retained to assure compliance with relevant law. But, the
school’s stakeholders will have to live with the system approved in the charter
and must play important roles in the development process. Governance is too
important to leave only to the lawyers, and chartering agencies should be
satisfied that important stakeholders understand and agree with proposed

decision processes.
Open Meetings and Other Laws to Make Government Accessible

Applicants often have no choice of the rules governing the board of trustees’
deliberative processes. Many, if not most charter statutes make the board of
trustees subject to the state open meetings, government procurement and
freedom of information requirements. The details of these statutes are beyond
the scope of this guidebook, but all seek to make government decision making
more accessible to the governed. A brief overview of open meeting law

illustrates this point.

Open meetings legislation covers “official actions” discussed or taken by a
quorum of the charter school’s board of trustees. Closed meetings may be held
for a limited number of reasons, including: employment issues, unless the
employee in question demands an open meeting; collective bargaining strategy;
discussions concerning the lease or purchase of real property; consultations with
attorneys or advisors on litigation; and to maintain a confidence or privilege
protected by law. All other actions must be taken at a meeting open to the
public. The public must be given at least 24 hours notice of the meeting in a
newspaper of general circulation in the jurisdiction where the school is located,
and a reasonable opportunity to participate. Written minutes of the meetings
must be kept and made available to the public, and members of the public may
record the meeting with audio or videotape. Decisions are to be made in public
meetings following public discussion, and not in the course of an informal
gathering of a majority of the board attending a social occasions, and certainly
not in secret at a board member’s home. Decisions taken at an unauthorized
meeting are null, and individuals with an interest in the school may bring suit in

state courts to have such decisions declared void.

After a charter is approved it may be difficult to police charter holders’
compliance with the open meetings and similar requirements designed to assure
open decision processes. No doubt, the board will need legal guidance to
understand these rules and the constraints they place on board members, and
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applicants should identify counsel who will serve this function. But it is even
more important that individual trustees incorporate the spirit of the open
meetings law into their personal system of ethics. Chartering agencies should
expect those members of an applicant group in leadership positions or likely to
be members of the board of trustees to demonstrate a rudimentary
understanding of these laws and an appreciation of their importance.

Management of School Operations

Charter statutes do not generally require applicants to provide detailed
descriptions of how day to day operations will be managed. However,
particularly where autonomy extends beyond the right to implement an
approved educational program, self-governance includes description of staff
responsibilities, personnel policies, financial management procedures and the
like. In some of these areas, such as student discipline and the means of
accommodating persons with disabilities, applicants must plan within
parameters established by state and federal law. In other areas, policies may be
defined in the charter statute.

In most instances, a charter school’s management structures is largely up to the
applicant. For example, applicants generally have great leeway in their
determination of general personnel policies and whether to separate traditional
school administration functions from those related to financial management.
Applicants need to remember that they will be bound by their policies and
should consider the content and implications of the words they choose with
some care. In some cases specialized expertise will be required to draw up these
policies, but software packages with model policies, forms, and manuals are
readily available from business publishers. Applicants will need to research the
list of areas that will require policies and documentation, acquire models, and
consult experts. Chartering agencies should expect the applicant to produce
such policies, outlines of such policies, or at least an integrated plan listing the
required policies, the person responsible for developing such policies, and a

timetable for their completion.

Accountability to the Chartering Agency

Charter holders are accountable to the chartering agency for adherence to the

terms of their charter and the requirements of their state’s charter statute.

Charter holders are typically required to provide an annual report to chartering
agency, other state agencies, parents of children attending the school, and the

public, in a form prescribed by the chartering agency or the charter statute. The
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chartering agency generally enjoys a right of ongoing access to the records and
facilities of the charter school to ensure that the charter school is in compliance
with its charter and applicable law. Based on information obtained by this
means, the chartering agency is usually responsible for assuring that the school is
meeting the terms of its charter. A detailed review may be required when the
charter holder seeks renewal of the charter.

Charter holders are also generally held to educational performance standards
established in the charter school statute, by other state laws, and/or the
provisions of their charters. Chartering agencies are responsible to assure that
the charter schools administer state required state assessments and meet the
appropriate performance criteria. Information on performance is of
fundamental importance to charter school accountability. Such data will help
parents decide whether to send their children to the school, and determine

whether the chartering authority should allow the school to operate.

Chartering agencies often are given the power to revoke or decide not renew
charters for material violations of the charter; a failure to meet the charter’s
student performance requirements or generally accepted standards of fiscal
management; a violation of the charter statute or of laws the charter school has
not been not specifically exempted from; and acts of fraud by the school or its
board of trustees against the chartering agency. Where health or safety of a
school’s pupils or staff is at serious risk, the chartering agency often may take
immediate action to revoke a charter.

Charter applicants generally are not required to address accountability to their
chartering agency in their applications, but chartering agencies should question
applicants about how they plan to meet the statutory requirements. Agencies
should expect applicants to develop procedures that ensure timely and accurate
annual reports, well-organized records, and the reasonable ongoing access of

school board representatives.

4. Legal Compliance

Charter schools are often characterized as institutions that operate entirely free
from government regulation. In fact, charter schools are often given waivers
from many rules governing public schools, but their autonomy is more
accurately described as freedom from some rules, regulations and laws
governing public education, and freedom to determine how to comply with a
variety of other state and federal laws. Statutes generally contain a provision

requiring charter holders to comply with all Federal and state laws, rules and
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regulations pertaining to public schools, except where the charter school has
received waivers under the charter act. The statutes move decision making
authority from school districts to individual public schools, but individual
charter holders remain accountable to chartering agencies for compliance with

many if not most of the laws governing public education.

Either by explicit reference or the lack of an explicit waiver in the statute,
substantial portions of the state education code and other state law apply to
charter schools. Many of these laws have already been discussed in this section,
including teacher certification, special education, the rules governing the
applications process, admissions, facilities, and charter school governance.
Additional rules and regulations are contained in many charter statutes and
include: prohibitions on sectarian operations, and laws governing health and
safety, charter school liability and immunity, student transportation, audits, civil
rights, and school employees. Chartering agencies should expect applicants to
demonstrate a recognition of the need to comply with these laws, explain basic
procedures for doing so, and voice an intent to secure continuing access to
relevant legal expertise.

Religious Affiliation

Charter schools may or may not be explicitly prohibited from affiliation with
religious institutions, but their relationships are highly constrained. Consistent
with constitutional law to date, most state statutes explicitly prohibit charter
schools from providing any religious instruction. Some require that charter
schools must be nonsectarian “in all operations.” Many also prohibit the display
of religious objects and symbols on the premises of the charter school, a rule that
may make surplus parochial school buildings less attractive potential charter
school sites.

These restrictions may not prohibit a sectarian school from converting to charter
status, but they plainly alter its religious flavor. For a sectarian conversion,
school operations would have to come under the full control of a nonsectarian
board of trustees; religion classes would be removed from the curriculum (and
perhaps even from after-school activities); admissions and employment could
not be based on religious affiliation; and religious symbols would have to
removed from the building, including those built into the fabric of the school
structure.

The extent to which a nonsectarian charter school is permitted to draw on the
resources of a religious institution is not entirely clear. The religious institution

could provide a school building; clergy could teach non-religious subjects; and
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courses on philosophy, morals or culture might include a discussion of the
affiliated religious institution’s faith, provided that the purpose is not to
propagate a religion. Whether the school could make use of a cafeteria in the
basement of the church across the street, how many members of the clergy could
be part of the teaching staff, whether clergy could serve as principal or on the
board of trustees, and how much of the morals course could be taken up by the

faith of the affiliated religious institution is unclear.

Chartering agencies that do not completely rule out parochial school conversions
or charter school affiliations with religious institutions should proceed with care.
Like all public schools, charter schools must operate within the bounds of their
state constitution and U.S. Constitution. Of course applicants must demonstrate
consistency with the charter statute’s provisions, but the chartering agency
probably also will have to make judgments about what is permissible under the
Constitution and expect their decision to be tested in the courts. Before they
proceed to such judgments, charter agencies must convince themselves that the
applicant does not intend to create a religious school with public money. The
more pervasive the connection between the charter school and the religious

institution the harder it will be to satisfy this requirement.

Health and Safety

Particularly under charter school statutes extend a charter school’s autonomy
beyond implementation of an approved educational program, to business and
economic decisions, including the right to purchase or lease real property,
charter holders are generally responsible for compliance with state and local
health and safety laws governing school facilities. They will also be required to
comply with local building and fire codes, and to produce a certificate of
occupancy for the building where the school is located. In addition, charter
holders will be responsible for compliance with state and local health code
requirements for schools. Charter applicants should demonstrate knowledge of
relevant health and safety laws and describe their plans for assuring compliance
with the provisions of those laws.

Liability and Immunity

Some statutes treat charter schools as government agencies, with the same
degree of sovereign immunity. In these cases, charter schools often may sue and
be sued, but only to the same extent as other government entities. Charter
applicants should demonstrate an understanding of the extent to which the
school and its employees may be held financially responsible for injuries
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sustained by students, employees and guests under state law. In particular, they
should be able to explain the extent to which the school’s educational program
and school management procedures risk liability; and the risk management
strategies they have adopted, including the purchase of insurance. Applicants
should be able to assure chartering agencies that their liability and risk
management assessments are based on a discussion among the educators
designing the school’s curriculum and extra-curricular activities, school
administrators, the school’s lawyers, and the school’s insurance broker.

Student Transportation

Student transportation is often a challenge for charter schools. Their student
bodies are drawn from across and even beyond the school district in which they
are located, their school days and school years are often longer than the rest of
the district’s schools, and their educational programs may involve substantial
off-campus activities. Many statutes require school districts to provide
transportation to the charter school “on the same terms and conditions” as to
students attending schools in the district. In other cases, the applicants may
choose to receive a payment equal to each student share of the district’s
transportation budget. In either case, applicants are often required to describe
their transportation policies.

Applicants should demonstrate an understanding of provisions in the charter
statute covering transportation. They should describe a policy that conforms
with the charter statute, other laws governing student transportation, and is
consistent local concerns regarding student safety. Where appropriate applicants
should identify proposed transportation contractors and submit the contractors’
proposals, and describe the influence of its proposed transportation policy on
their schools’ liability and insurance.

Audits

Many statutes require charter schools to comply with provisions of state law for
audits of public school operations. Applicant should demonstrate an
understanding of these requirements, explain the process they will employ to
generate financial reports in forms that satisfy state requirements. Where
necessary in the design and implementation of such procedures, applicants
should demonstrate their access to specialized expertise in government

accounting.
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Desegregation

Charter statutes and the courts may prohibit chartering agencies from granting
charters when the proposed school would place a district in noncompliance with
a desegregation order. Charter applicants should demonstrate an understanding
of local desegregation orders and consent decrees operating in the district where
the proposed charter school will be located and perhaps in other districts from
which the applicant plans to draw any significant number of students. Where
desegregation is an issue, chartering agencies must be assured that neither the
intent of the applicant nor the likely effect of granting the proposed charter is to
evade the law. Applicants should be able to demonstrate that they drew on
relevant legal advice to help fashion an application that would not place the
district in noncompliance.

Student Discipline

Charter statutes may require that applications contain a description of the
proposed school’s policies for suspension and expulsion. The U.S. Constitution
guarantees that students enrolled in a public school cannot be deprived of their
right to a place in that school without due process of law. Applicants should
demonstrate an understanding of student rights, describe policies that protect

those rights, and assure chartering agencies they will carry out such policies.

Employees

Depending on the statute, charter school employees may or may not be public
employees. If they are not public employees, the applicant will be bound by
state and federal law governing private employment relationships and should
demonstrate an understanding of that law or point to the services of a competent

labor attorney.

Where charter school employees are public employees, that status confers special
rights on staff and creates special obligations for management. The law of public
employees is well beyond the scope of this report, but may apply to charter
schools in the several ways. Charter school employees may enjoy immunity
from tort liability. They may be eligible for or enrolled in the state retirement
and health benefits systems.

Charter school staff may be subject to special requirements that apply to public
employees. Employees in direct contact with students may be required to submit

a report concerning criminal history records information or clearance statements



38

regarding child abuse. Charter applications may be required to contain these
reports.

Perhaps most important, charter school employees may be permitted to organize
under the state’s public sector labor relations act. Depending on the charter
statute, their bargaining unit may or may not be independent of any other
bargaining unit, including one representing similar employees of the school
district. Depending on the statute, either the charter school’s board of trustees or
the local school district will become the public employer required to negotiate
wages, hours and working in good faith as defined by the state’s public sector
labor law.

Charter applicants should demonstrate an understanding of the applicable
private or public sector labor laws, describe policies and procedures that conform

with the requirements of those laws, and identify legal counsel for such matters.

5. Putting it all Together: Creating a Strong Applicant
Team

To develop a charter proposal and obtain a charter, applicants require a “core
team” of experienced generalists to define the vision of the proposed school’s
educational mission and integrate its educational program, business plan and
governance structure into a coherent charter application* For the “contract” and
“independent” charter schools described in Section 2, the ideal group consists of
at least one person with a sense of the vision, an educator, an entrepreneur, an
attorney, an individual with experience writing proposals, a facilitator to manage
the complex and multi-disciplinary process of developing an application, and
someone with experience in local political campaigns. In the cases of the “super
site-based management” variety of charter schools, group needs will focus on
skills in educational programming and school administration. In all cases,
members of the group should have experience with “new starts,” sufficient
knowledge of their field both to “know what they don’t know” and to “know
who to ask,” the ability to work well in groups, self-discipline, and a boundless

optimism.

Chartering agencies also should understand that the skills required of the
applicant group will change during the process of starting a charter school. They

4 See Marc Dean Millot and Robin J. Lake, So You Want to Start a Charter
School?: Strategic Advice for Applicants, UW /RAND Program on Reinventing
Public Education, University of Washington (Seattle), October 1996.



39

need to assure themselves that applicants will be able to make a relatively
smooth transition through the several phases of charter school start-up - from the
hard to define time when the school is someone’s hope to the point at which

knowledgeable educators and businessmen would agree it is a going concern.

The first phase is one of “team building.” The potential applicant must find the
right people for the core team; persuade them to participate; and “network” to
identify potential sources of political, monetary, and technical support. The core
team and its key supporters must build a shared vision of the school’s mission,
including who it will serve, how it will approach learning and teaching, and the
process of self-governance. Where applicants interact with chartering agencies
as they explore the charter concept, agency personnel will have an opportunity to
judge the capacity of leaders to attract and motivate members of the larger
applicant team. However, this phase should have passed by the time an
application has been presented for review and approval. The success of the
team-building phase will be reflected in the diversity of team members’ skills
and expertise and in the moral and financial support of local community and
business groups.

The second phase involves planning and writing the charter application. It is
during this phase that the school’s management structure will begin to take form.
Leaders of the applicant team must manage an organizational structure
dependent on consensus to accomplish its goals, yet they must propose a new
management structure based on legal responsibility and some degree of role
specialization that will assure the smooth operation of a real school. They must
understand how to build individual commitment to the school and learn how to
accept and use outside help. At the same time they must keep to deadlines,
incorporate good management practices into the school’s design, and make
effective use of specialized expertise. This phase should also have passed by the
time the application is submitted for consideration. Nevertheless, chartering
agencies will probably have several opportunities to judge applicants’
organizational capacity: including their ability to meet deadlines, the extent to
which members of the applicant team voice a consistent vision of their school’s
mission, and the ability of the chartering agency to obtain timely and meaningful

responses to questions and requests for additional information.

The third phase involves politics, persuasion and public relations. Applicants
must take the proposed school to the chartering agency, the media, and the
public. They must be prepared to negotiate with government agencies and may
need to deal with political opposition. They will need to deal with the press and
the local political establishment. The applicant group will need a spokesperson
and a way to develop common positions on controversial matters, and the
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group’s members will need to exercise discipline in making their own remarks.
The application may go to a referendum, requiring the applicant to organize to
“get out the vote. This phase coincides with the submission of a charter
application, and chartering agencies will quickly learn whether the applicant is
politically sophisticated, naive or ham-handed.

The fourth phase is one of management. After the charter is approved but before
the school is viable, resources must be employed with great prudence. Where
autonomy extends to the economic arena, someone or a small group will have to
make crucial decisions about a school building, staff hires, purchases, loans, and
contracting for support services. But even where autonomy is confined to
implementation of an approved educational program, someone or some group
will be responsible for decisions necessary to put the program in place. In either
case, clear lines of authority must be established, and responsibilities delegated
with care. This phase occurs after charter approval, but a chartering agency can
obtain evidence of an applicant’s capacity by questioning those who will be
responsible for implementation about their experience and their concerns, and
requesting information from former employers and associates about their

management capacities.

The final phase is one of letting go. The applicant’s leader and core team cannot
doitall. They need to recognize their skills and expertise, and limits. Above all
leaders need to be able to distinguish those areas that can and should be
controlled from those that can and should be delegated. Leaders may retain
control where decisions have a direct influence on the school’s mission or
financial viability. All else should be delegated. As the process continues and as
the school and its staff matures, more decisions can be given over to others. In
some respects this phase begins when the leader recruits the first member of the
applicant team. Throughout their interactions with applicants, chartering
agencies will come to appreciate the leaders ability and willingness to delegate
authority and give up control as circumstances dictate.

The Capacity of Charter Applicants’

The scope of autonomy permitted by statute, the potential impact of market
forces on a charter school’s financial viability, and accountability to chartering

5This section draws upon and extends, Marc Dean Millot with Robin Lake,
Creating a Market for Public Schools: Lessons Learned from Early Implementation of the
Massachusetts Charter School Statute, UW /RAND Program on Reinventing Public
Education, University of Washington (Seattle) (forthcoming).
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agencies require that charter applicants possess and demonstrate a potentially
broad array of capabilities. Every applicant will need expertise in educational
programs, school administration, and special education. Some will require
access to facilities. Many will require some financial support to hire staff, buy
equipment and purchase educational materials before they open their doors, and
to lease or purchase and then renovate real estate. Many will need skills in
business management and government operations. All must have the
administrative capacity to weave specialized expertise into a viable proposal,
and later to operate an effective school. All will need strong relationships with
community institutions, potentially including local banks, newspapers, and

government. All will need the community's good will.

Depending on the types of private individuals and groups permitted to hold
charters - or work with charter holders, charter applicants may include
institutions of higher education; community service organizations; grassroots
groups of educators, parents and activist citizens; relatively big and small
education businesses; and existing public and private schools seeking conversion
to charter status. These groups will differ in motivation, the size and locations
schools of the schools they propose, and in the types of students they hope to

serve.
Higher Education

Applicants from higher education, including universities, colleges and
community colleges, tend to be located in urban areas. They are attracted to the
charter school concept either to convert an existing program for special
categories of public school students (generally “at-risk” groups, including
potential dropouts) in order to increase the funding of that program, or to extend
their educational mission by creating a laboratory school (often at the elementary
or middle school level) for their education department to train teachers, develop
curriculum, or study the learning process. They are likely to propose schools
with enrollments in the area of 200 students, focused on the populations they
serve and the communities were they are located, and are not likely to show

interest in long-term expansion.

Members of this group often have school facilities and access to funds for
renovation and start-up costs. They have a great deal of expertise in education,
school administration, business management, and (particularly in the case of
state and community colleges) government operations. They also have strong
ties to the businesses, governments, and school agencies in the regions in which

they are located, and a substantial reservoir of community good will.

Community Service Organizations
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Community service organizations include nonprofit groups involved with at-risk
teenagers and bi-lingual and low-income populations. These applicants tend to
be concentrated in urban areas. They are attracted to the charter school concept
as a way of extending their community service missions by integrating education
with their existing health and social service operations. They will tend to
propose schools with enrollments in the area of several hundred students,
targeted to the particular populations they served.

Many members of this group will lack facilities and capital finance. Like the
small businesses discussed below, they tend to have less knowledge of the duties
of public agencies, although they often deal with state and local agencies on a
regular basis. Their expertise in education and business management varies, but
they have the administrative capacity to pull together a credible proposal and
some of the resources necessary for start-up. The great strengths of these
organizations are their relationships with local institutions and the goodwill they
enjoy in the community. Because their boards of directors are often drawn from
the local elite, social services organizations can rely on the support of the local
institutions influenced by those members. With this support they are in a good

position to acquire whatever capabilities they lack.
Grassroots Groups: Parents, Educators and Citizens

The great bulk of charter school applicants will be “grassroots” groups of
citizens, parents and educators. They will come from across the state, and are
bound to be almost the only source of applicants in jurisdictions outside of the
state’s urban areas. While this type of applicant can consist of any combination
of parents and other citizens, teachers and other educators, and are hard to
categorize, the coalitions submitting applications will tend to be dominated by

one of these groups.

Those led by local citizens are on a mission to change the system of local public
education. Citizen coalitions often include teachers and parents, but the leaders
will probably have some history of political activism in their communities - as
the minority on their local school committee, failed candidates, or regular
speakers at school board meetings - and see the charter school option as a way to
get out from under the tyranny of the majority.

Grassroots groups led by educators and parents may have an interest in political
change, but they also have more immediate motivations. They seek “a place of
their own.” Groups led by teachers and other educators seek a school where
they can pursue their own visions of education. Groups led by parents desire a
special place to send their own children, a place where they can take an active
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role in schooling, a place they have not found in the schools operated by their
local district.

Although they may hope to draw students from neighboring towns, grassroots
groups will tend not to plan to extend their enterprise beyond their local
communities. They may have less interest in increasing enrollments at their
proposed schools, although the parent-led groups have incentives to add grades
as their children grow older.

Grassroots applicants make important resources available to public education.
First and foremost, they bring the values and interests of the public school
system’s most important constituencies to the management of charter schools. In
every other case, teachers, parents and citizens exercise their influence indirectly,
as they do with the schools run by local school districts. In charter schools
proposed by grassroots schools, one or more of these constituencies would
control the school outright.

Second, they may be the only source of applicants in many suburban and rural
jurisdictions. Without grassroots applicants, many students in these areas would
have no charter school alternative. Even in urban areas, grassroots applicants are
important to expanding the public school choices available to most students.
Business applicants tend to propose schools for mainstream students, but can
operate only a few (albeit large) schools. Higher education and community
service organizations tend to propose small schools serving specialized markets.

Grassroots groups invariably propose schools designed for all students.

Finally, the underlying motivation of most grassroots groups is the school itself.
Big business intends to prove their designs will work so they can expand the
number of schools they run and turn a profit. Small business want to pursue a
new entrepreneurial opportunity. Higher education and community service
organizations are interested in adding programs consistent with their basic
missions. None of these motivations are inconsistent with the operation of a high
quality charter school, but the school is a means to some other end. The charter
school is the sole focus of most grassroots applicants; it not a means to another
end.

However, grassroots groups will need assistance in many areas. They generally
lack facilities and capital. They may need access to expertise in business
management, the duties of government agencies, and - unless they are led by
educators - educational programs and school administration. Their general
administrative capacity is often limited. Their start-up resources consist largely

7o

of their members’ “sweat equity.”
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Education Management Organizations

Depending on the statute and their own business strategies the relatively large
for-profit “education management organizations” (EMOs) now emerging in the
nascent “education industry” may pursue charters in their own right or seek
partnerships eligible applicant groups.® These privately financed business
entities from out of state, including such firms as the Edison Project, Sabis
International, Alternative Public Schools and Advantage Schools, hope to
establish large numbers of high performing, fully-equipped and up-to-date
public schools on a national basis. Charter school statutes offer a chance to prove
the efficacy of their school designs and/or management capabilities to school
officials, educators, parents and investors across the country. These firms are
likely to be drawn to urban areas, and interested in opening schools
encompassing grades K through 12 that would grow to enrollments of over one
thousand students. They will plan to draw from the mainstream of the student
body in the district where the schools would be located.

Like most charter school applicants, these businesses lack their own school
buildings. They may have the capital necessary to purchase such facilities or to
engage in extensive renovations of leased facilities, and plan to provide their
schools with substantial infusions of equipment and technology. However,
spending their own money on buildings would undermine their capacity to

expand and so is not part of their business planning.

Given the relatively large size of their proposed schools and their desire for high
quality facilities, the national firms generally require an existing school building,
and thus, in most cases, the cooperation of local school boards. Coming from out
of state they also start out lacking expertise in the operations of state and local
government agencies, strong relations with local institutions, and the goodwill of
local communities. As compared to other applicants, they often enjoy high levels
of expertise in school administration, business, management and, in some cases,
educational programs. However, some are still new businesses with relatively
untested programs, limited experience in the management of schools, and start-
up problems of their own. Nevertheless, they have the administrative capacity to
put together a viable proposal and start-up budgets sufficient to hire necessary
local expertise. EMOs also have the ability to build strategic alliances with local
governments and community leaders.

Small Business

6 The term was coined by John M. McLaughlin, Editor of The Education
Industry Report, a monthly newsletter published in St. Cloud, Minnesota.
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A second group that may seek charters or partnerships with charter applicants is
small local business, built around individual entrepreneurs with prior experience
serving public school systems - providing local school districts with such services
as the operation of community youth programs and grant writing support. Like
the national firms, this group intends to establish schools made up of students
drawn from the mainstream of the student body in the district where the schools
would be located. Unlike the EMOs, this group is likely to focus on local markets
and schools with enrollments in the range of 300 students.

Members of the small business group lack facilities and capital finance.

Although they have experience working with local school districts, they have not
run schools and tend to have no special advantages in knowledge of the duties of
public agencies. They have roots in the communities where they intend to locate
their schools and relationships from their work with local school districts.
However, their administrative capacity; level of expertise in educational
programs, school administration, business and management; and start-up
budgets are likely to roughly equal the requirements of the small schools they
hope to start.

Public School Conversions

Existing public schools seeking conversion to charter status may be located
anywhere in the state. Applications will be initiated by some combination of the
principal, teachers and parents, and are unlikely to proceed without their
support or acquiescence. Those behind the application are likely to be attracted
to the charter school concept as a means of expanding the scope of autonomy
already obtained under statutes permitting site-based management. They may
also be motivated by concerns that district officials plan to close their facility to
consolidate students and staff in another building. Applicants in this category
are likely to propose schools with enrollments in line with the capacity of their
facilities and target the kinds of students already served by their existing

program.

Most members this group will lack substantial financial resources, but they also
probably will not face substantial start-up costs. Existing public schools have
buildings, equipment, and student bodies. They have a teaching staff, parental
support and most likely a strong principal. Their expertise in business
management will vary, but they probably have the administrative capacity to
pull together a credible proposal. They are likely to have substantial goodwill in
their local community as a result of their prior operations, but their institutional
ties may vary with the socio-economic circumstances of the school’s parents and
the political skills of its leaders.
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Private School Conversions

Only a handful of states allow private schools to convert to charter school status.
In all cases, these schools must agree to comply with the charter school statute in
every respect. They must comply with the statutes admissions policy
requirements, they become accountable to the chartering agency, and they may
be closed for a failure to comply with the terms of their charter. Because of their
history as private institutions, the leaders of these institutions should be

especially attentive to the responsibilities and functions of public schools.

Existing private schools can be located anywhere. Some may be parochial or
religious schools, others will have no sectarian affiliation. Private schools are
likely to be attracted to the charter school concept for financial reasons -
government payments may be substantially higher than what the market will
bear for private tuition, and by removing the barrier of private tuition school
managers may believe they will be able to significantly increase enrollments.
They are likely to propose schools with enrollments in line with the capacity of
their current facilities, and may hope to target the kinds of students already

served by their existing program.

Consistent with their financial interest in conversion, many members of this
group are likely to lack substantial financial resources. They may have buildings
but lack the capital required for renovation or the operating funds for adequate
maintenance. Like the small businesses discussed above, they tend to have no
special competitive advantages in knowledge of the duties of public agencies,
although they will often deal with state and local agencies on a regular basis.
Their expertise in education and business management varies but will tend to be
strong. Most will have the administrative capacity to pull together a credible
proposal and some of the resources necessary for start-up. Like the community
nonprofits, the great strengths of these organizations are their relationships with
local institutions and the goodwill they enjoy in the community. Their boards of
directors may or may not be drawn from the local elite, and so the extent to
which they can rely on the support of local business and financial institutions

will vary.
Conclusions

The capabilities of potential charter applicants are likely to vary. Every applicant
will need some type of assistance, if only a road map for navigating the
chartering process. Applicants will need to analyze their capacities and
limitations. Then, they should develop strategies to identify and make use of the
expertise necessary to bridge the gap between their capacity and what is required

to start and operate a the kind of charter school created under their state law.
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6. Making Use of Available Assistance From the Private
Sector

The implementation of a charter school program depends on the supply of
qualified charter school operators. Because most applicants lack at least some of
the capabilities necessary to operate a charter school, they are likely to seek
outside assistance. This is especially true in jurisdictions where charter
autonomy extends to the economic arena. When available, applicants should
make use of the services of technical assistance organizations, charter schools
associations, and professional experts. Where they require capital, applicants

should consider private sources of finance.
Non-profit Technical Assistance Organizations

Absent the intervention of private groups committed to the implementation of
the charter school statute, many potential charter holders - particularly
grassroots groups - are likely to lack adequate assistance.” Particularly during
the early implementation of the new charter statute, chartering agencies are not
likely to possess the full range of expertise required to advise applicants on how
to plan or operate a charter school. In many cases, both agencies and applicants
will find it awkward to mix the relationship of grantor and applicant with that of

advisor and client.

Because charter schools are unique and new entities created by statute, the
supply of relevant professional expertise in such areas as law, accounting,
insurance, real estate and even school administration in the private sector is
bound to be scarce and hard to locate, and vary in quality. New charter schools
lack the capacity to realize their potential economies of scale in group purchasing
and shared service contracts. In addition, charter school applicants lack a "voice"
in the media and find it difficult to finance their efforts to propose and start their
schools. Under these circumstances, independent nonprofit organizations
specifically designed to provide technical assistance in these areas have proved

crucial to the implementation of charter school statutes in many states.

The primary mission of a nonprofit Technical Assistance Organization (TAO) is

to support implementation of the state’s charter school statute, by providing

7 This discussion draws upon, Marc Dean Millot, A Nonprofit Technical
Assistance Activity for Charter Applicants in Pennsylvania: Mission, Functions,
Capabilities and Plans, DRU-1491-IET, RAND Institute on Education and Training
(Santa Monica, CA), August, 1996. (The final version of this document will be
published by the Joint UW/RAND Program on Reinventing Public Education.)
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information, access to professional expertise, and direct assistance to charter
applicants. In theory, the TAO's specific functions should follow from the scope
of autonomy offered by the charter school statute, the needs and capabilities of
applicants, the availability of appropriate support from government, and the cost
and quality of support services from the private sector. In practice, the functions
will depend on the financial and staff resources available to the organization, the
specific skills and interests of the staff, and the capacity of the TAO’s leaders to
mobilize local business groups to provide professional assistance

The services provided by TAOs vary. At a minimum they generally are able to
provide applicants with: a “guidebook” to the charter schools permitted by
statute; a “critical friend” who can conduct an independent assessment of the
group’s needs for specialized expertise and training; “basic training” on charter
school fundamentals and leadership; “data banks” with important information;
and a “convenient forum” to exchange ideas and concerns. Chartering agencies
should understand the content of each of these services.

Professional Expertise

Depending on the charter statute, charter applicants and holders may require
professional support on matters involving law, accounting, banking, personnel,
insurance, real estate, construction, building codes, public relations, curriculum,
instructional services, evaluation and special education, to name but a few
subjects. Sources of professional advice in these areas abound in the private
sector, but the general expertise of a lawyer, accountant, general contractor, or
special education advisor must be tailored to the unique circumstances of charter
schools, as it must for any other type of client. Seemingly relevant experience
elsewhere in the public or private sector needs to be considered in light of the
unique and often ambiguous status of the state’s charter schools. A group
seeking to begin a new small business would have little trouble finding
experienced professionals specializing in small business start-ups. In many
instances, applicants may not find an analogous body of professional expertise in

charter schools during the early implementation of a charter program,

Because charter schools are new and the potential market for specialized
professional services will be small and spread across the state, charter schools
are not likely to develop into a distinct area of professional practice during the
early implementation of a charter statute. As a consequence, the availability and
quality of professional support for charter school applicants is bound to vary.
Applicants from higher education will maintain much of the required expertise
in-house. For-profit applicants will acquire it as a cost of doing business. In
these instances, professionals will be paid to learn how to apply their expertise to
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the problems faced by charter schools - the quality of the expertise might vary
but expertise will be available. Community service organizations and existing
private schools will use their board members to provide or help locate and pay
for the necessary advice. Public schools considering conversion and grassroots
applicants will rely on the expertise of their members, find pro-bono assistance,
or do without.

Charter Schools Associations

The limited resources of many charter school applicants and the shortage of
high-quality professional expertise may lead some TAO's, charter advocates,
charter applicants and charter holders to push for the creation of a charter
schools’ association. The advocates of an association will propose to pool some
of the funds of charter school applicants and operators - supplemented by
foundation grants and donations - to hire various professional staff, such as a
lawyer or a lobbyist, and/or to contract for group purchases of materials,

supplies and equipment and insurance, payroll and special education services.

While informal associations will naturally develop out of group meetings
sponsored by a TAO, several factors are likely to combine to retard the evolution
of these groups into formal institutions. First, the general lack of business
expertise among charter applicants prevents many from understanding how an
association might substantially lower the operating costs of individual schools.
Applicants and charter holders are likely to be too concerned with their own

start-up problems to devote much energy to starting another institution.

More important, political factors tend to operate against the formation of an
association. The leaders of many applicant groups are fiercely independent and
may not submit to a process that could limit their freedom of action. In some
cases, the TAO may not be prepared to cede control over its functions to an
association.

Private Finance and Start-Up Funds

Where charter statutes permit the creation of new public schools, access to
adequate financing will be many charter school applicants’ biggest problem.
Once a school begins to teach students in the classroom, some statutes do permit
banks to loan charter schools funds secured by the government’s regular
operating payments to charter holders. Such arrangements help stabilize an
operational school’s cash flow. However, most statutes do not make substantial
state funds available to help charter holders open their newly approved schools.
With the exception of higher education, most applicants will require outside

support to finance the capital expense of renovating their new school facilities.
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And while for-profit firms and higher education can rely on their reserves to
finance the costs of hiring staff and purchasing supplies and equipment before
opening their new schools, most other applicants will be forced to seek outside
funds.

Start-up funds - to hire and train staff, purchase materials, make down
payments on equipment and pay retainers to secure professional services before
the school opens - are critical. The lack of access to such funds is commonly
identified by applicants and operators as an important obstacle to starting a
charter school. The federal government addressed this need by creating a grant
program for charter school start-up in 1994. Fifty one million dollars were made
available to assist start-up in Fiscal Year 1997.

Capital funds for extensive renovations are virtually nonexistent. States and
chartering agencies may choose to transfer state and federal funds designated for
charter school start-up to charter holders, but the amounts are not likely to be
sufficient for the purpose. While some applicants will prove remarkably

successful in their efforts to raise funds from foundations, many more will not.

To date, banks have generally been reluctant to provide long term loans to
charter schools - the kind of loans necessary for capital expenditures, especially
for the purchase, renovation and construction of attractive and sizable facilities.
Loans for a term longer than a holder’s three to five year charter appear risky.
The new schools have no track record for bankers to use as a baseline when
assessing loan applicants as potential charter school operators. The political
controversy surrounding charter schools will generate a certain political risk that
many bankers will be reluctant to accept. The charter school statute could be

repealed or amended in a way that will jeopardize repayment.

In addition, many applicants lack business and administrative expertise
comparable to that of other potential borrowers. Most applicants lack both
adequate collateral and the additional cash necessary to fund their own portion
of capital costs. (Banks might lend seventy percent of the value of real property
and thirty percent of the cost of renovations to a leased property; the borrower is
expected to come up with the rest.) Moreover, school buildings are not attractive
investments. They are expensive to build because they often must meet
specialized codes, and difficult to sell. In the event of default a bank might find
that the commercial building it poured so much money into to convert to a
school is worth less on the market as a school than it had been as unrenovated
commercial space.

Banks are also uncertain about the public relations benefits of loans to charter

schools. While a bank’s management might be motivated to make a loan in
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order to demonstrate its interest in the community, the positive image would
quickly spoil if it were forced to foreclose on the school. Moreover, where
community attitudes towards charter schools are mixed, a loan to a controversial
school might not generate a positive public image for the bank.

The shortage of capital finance will force most applicants to smaller facilities,
defer work that might make the facility more appealing to students and parents,
and focus on renovations essential to meet code requirements. In most cases,
chartering agencies should expect renovations to be financed out of short-term
loans made in anticipation of operating revenues or as piecework paid for out of

operating funds as money becomes available and after work is completed.

Charter schools may need help from chartering agencies in opening a dialogue
with private banks. Agencies can assure lenders that schools that perform have
no reason to fear for their charters and that the agency will not grant charters to
applicants that lack sound proposals. They need to educate lenders about
charter schools and the process the agency has devised to assure quality schools.
For their part, agencies also should work with the banks to learn about their
lending procedures and criteria, and use those same approaches to the maximum
extent feasible when they consider the business aspects of a charter application.
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Chapter Four: Where to Begin Work as a
Public Agency That Can Charter Schools

Reviewing charter applications and overseeing charter schools are substantive
responsibilities requiring serious deliberation. New and transformed charter
schools will be the recipients of substantial taxpayer funds. They will have
significant impacts on the students who attend the schools. (And when a charter
school has to be closed for a failure to live up to the terms of its charter, the
impact may be disruptive and potentially devastating.) In the final analysis,
assuring that charter schools benefit the students is the chartering agencies
central mission.

This Section describes the specific functions of a chartering agency and the
capabilities required to carry them out. Itis intended to serve as a starting point
for a local school board or other chartering agency embarking on the new
mission of starting a charter school program.

Chartering Agency Functions

To fulfill the purpose of the charter act and assure the success of their own
programs, agencies first need to provide public notice of their intent to
implement the charter school statute. They then must review applications and
approve charters. After approval, they need to monitor the operations of charter
holders. In the course of establishing the first charter schools, agencies should
consider providing both technical assistance to applicants and contract services
to charter operators. Once schools are up and running, the charter agency will
have to work with other agencies and the private sector to create a supportive
operating environment. Where charter holders cannot meet performance
requirements, chartering agencies have the responsibility to terminate their
charters.

1. Inform the Public

Because the statutes generally place chartering agencies under no obligation to
grant charters, perhaps the first function of a chartering agency is to provide
notice of its intent to implement a charter school program. By means of press
conferences, interviews with local media, public meetings and official
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correspondence, as well as legal notice in newspapers of record, the agency
should make clear its plan to make use of the charter statute and the basic
requirements of the law. Announcements should indicate the agency’s general
implementation strategy, for example to make a good faith effort to approve
charter applications, seek out partners to develop some number of new schools,
or approve certain kinds of educational programs or schools for certain
categories of students. Agencies should consider soliciting the opinions of the
general public as well as individuals and groups they consider to be strong
potential applicants about an appropriate process and criteria for charter
decisions. They also should consider encouraging the most qualified potential

applicants to develop applications.

However they arrive at decisions about their charter program, chartering
agencies should develop a formal Request for Proposals (RFP). The RFP should
explain the agency’s plans for implementing the charter statute. It should
describe the process the agency will follow in its decision making, including its
timetable, important deadlines, decision procedures, and the rights and
obligations of eligible applicants. The RFP should contain a copy of the
application form and describe requirements concerning the types and detail of
information expected of applicants, and the nature of evidence required to
substantiate an applicant’s claims and representations. The application form
should contain every item of information demanded of applicants by the charter
statute, and such additional items as the agency deems essential to judge the
quality of the applicant’s proposed school. The RFP should identify the criteria
that will guide agency judgments about the people, programs and plans
contained in the application. It should also contain copies of the charter school
statute; rules and regulations developed to implement the statute; and the basic
charter document.

2. Review Applications and Approve Charters

Having made the political decision to grant charters to qualified eligible
applicants and notified the public of that decision through media events and the
RFP, the chartering agency’s next function is to review and approve charters. To
perform this function, the agency needs to develop a review process, approval
criteria, and the flexibility to employ the process in ways that honor the agency’s
public trust and responsibility to children, promote the practice of due diligence
by agency personnel, and are faithful to the agency’s good faith decision to
implement the charter statute.
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The chartering process is a largely a matter of time management. The process
must permit sufficient time for the agency to conduct a thorough investigation of
applications and applicants, for applicants to make any appeals offered by state
law, and for those granted charters to open their doors to students in time for the
upcoming school year. In many cases a basic timetable specifying when initial
agency rulings and appellate decisions must be made will be mandated by the
charter statute.

To promote effective decision making, chartering agencies need to seriously
consider the order, kinds and detail of information they will need during the
review process and identify those requirements in the RFP. Applicants need a
clear understanding of the burden of proof they will bear. The process should
give applicants informal opportunities to identify potential agency concerns and
problems before they submit a formal application and find themselves in formal

hearings.

Formal interviews or hearings on charter applications, including presentations
by the applicant, are often required by law. In any case, they should be held
regardless of the charter statute’s requirements. Formal sessions enable
applicants to present themselves, allow for comment on the application, and help
provide a public record of agency decision making . They also give the members
of chartering agencies the opportunity to assess the people behind an application
and their understanding of the proposed educational program, business plan
and governance structure.

Chartering criteria are stated or implied by the statute and informed by
professional knowledge of the substantive area in question. The determination
of appropriate criteria will also be influenced by the types of information the
statute requires applicants to provide in their application and the scope of
autonomy offered to charter holders in the charter law.

Some criteria involve little if any judgment. For example, applicants may be
required to list their names or to agree to adhere to government auditing
procedures. If these requirements are not addressed in the application, the
charter cannot be approved; if the information is included, the chartering agency
can consider the application.

Other criteria require careful attention and the exercise of informed judgment.
For example, if the applicant will be responsible for implementing an approved
educational program, the chartering agency ought to be convinced that the
proposed program has general merit and is appropriate for the student body
targeted, that available resources will be adequate, and that the proposed staff

are qualified to implement the program. The extent to which the program,
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resources and staff are credible is a matter of judgment, but that judgment is
bounded by the norms of professional educators. Where charter school law gives
charter holders control over business and economic decisions, similar criteria
apply to judgments about the business plan, financial management systems,
proposed facilities and construction, and compliance with relevant laws and
about the staff responsible for these areas. Business people, certified public
accountants, construction managers and lawyers are qualified to make these
judgments, and agreement by experts in these area should be considered as
criteria for charter approval.

Chartering criteria are also implied by the completed application itself. The
mission and the vision proposed by the applicant are benchmarks for the rest of
the application. The educational program, the proposed student body,
governance structures and many other elements of the application must be
consistent with the mission and vision. If the applicant proposes certain
educational standards, the proposed assessments must be able to demonstrate
performance against those standards. An application that lacks coherence and
consistency should not be approved. Similarly, where the school is an economic
entity, a balance of expenses and revenues is a benchmark for the rest of the
program. If some important category of expenses has been neglected in the
application, the applicant must demonstrate that the program remains financially
viable and educationally significant after the matter is addressed.

The agency’s flexibility in carrying out the review and approval process and
applying its criteria will strongly influence its ability to implement a charter
program and fulfill the agency’s intent. Until charter schools develop a
substantial track record and agencies become experienced administrators of
charter school programs, agency members must recognize that they are engaged
in an experiment. Experiments in public education require a constant balancing
of competing objectives. The review and approval process must allow the
chartering agency to act in the best interests of children who will attend the
proposed school as well as the taxpayers who are funding it. But the agency is
not only obligated to protect today’s children and taxpayers from poor charter
schools. Perhaps the most important objective of charter school statutes is to
improve educational performance for tomorrow’s students. To advance this
goal, agencies should be prepared to consider innovative proposals based on
somewhat limited evidence. The practice of due diligence by agency personnel

involves looking for a basis to approve innovation as well as disqualifying faults.
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3. Provide Technical Assistance to Applicants

In many cases, charter statutes permit or require chartering agencies to provide
assistance to charter applicants. Agencies ought to help applicants understand
matters of form, process and criteria. But the basic bargain of charter statutes is
autonomy for accountability, and agency members should be sensitive to the
possibility that advice on the substantive content of applications may be be
perceived as undermining the autonomy of charter holders. In some cases, the
acceptance of such “advice” may be seen as something akin to a criterion for
charter approval. Chartering agencies should be careful to assure that their
substantive advice does not become or appear to become a form of central
direction.

In an ideal world most applicants would be able to submit a charter application
which is fully responsive to the RFP, relevant professional expertise would be
widely available to charter applicants, and technical assistance organization’s
would possess all the capabilities necessary to educate and support potential
applicants. In an ideal world agencies would have considered every contingency
and established unfailingly appropriate deadlines and procedures for charter
approval. They would communicate an unambiguous set of expectations to

charter applicants and be required only to judge proposals.

In practice, the world of charter review and approval is not ideal, particularly
when the charter law has just been passed and the charter program is first
implemented. Applicants will vary in their capacity. None will have the full set
of required capabilities. The availability and quality of professional expertise
and technical assistance will vary by jurisdiction. The chartering agency will not
have a flawless set of procedures and criteria, or a clear set of expectations.
During this phase, knowledge relevant to the creation of an effective charter
school system will be scattered among potential applicants, those forming
technical assistance organizations, professionals in related disciplines, academic
researchers, activists in education reform, and the members and staffs of
chartering agencies. Members of chartering agencies must be alert to the
slippery slope, but trying to enforce an unrealistic “arms-length” relationship
between applicant and agency by withholding substantive advice during early
implementation can also be detrimental to the charter program.

In practice, chartering agencies will sometimes be in the best position to render
substantive technical advice to potential applicants. They may have expertise in
curriculum and instructional strategies, standards and assessments,
demographic information, experience in compliance with the laws charter
schools may be subject to, and relationships with other agencies with jurisdiction
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over charter schools. Rendering advice in these areas of expertise may accelerate
the development of high-quality charter schools.

Until proven effective, the charter school program remains a promising
experiment. Individual charter schools are laboratories for change requiring
input from multiple sources of expertise, and open communication among these
groups. Chartering agencies must be prepared to deliberately blur the
distinctions between the regulator and provider of technical assistance in order
to advance understanding of the charter school option. In keeping with this
spirit, agencies should also be prepared to consider and accept advice on their

own role and functions during this period.

Nevertheless, there are lines charter agencies should not cross. They should not
write an applicant’s proposal. The more comprehensive, detailed and sustained
the agency’s advice, the less confident it can be in the applicant’s capacity to
operate the proposed school. Nor should they concede their responsibility by

deferring to others on important substantive matters of review, approval and

oversight. Chartering agencies must remain diligent in their efforts to review the
quality of applications and establish reasonable criteria for charter approval.

To advance community knowledge of charter schools, chartering agencies should
embrace opportunities to exchange ideas. They should sponsor and participate
in seminars and workshops on various aspects of the charter school concept.
They can contract with experts to apply experience in other jurisdictions to their
own particular circumstance. They can provide support to professionals
interested in adapting their specialized expertise to the needs of charter schools
and chartering authorities. They should consider forming partnerships with
local foundations, education researchers and the business community to create

the conditions necessary for a successful charter school program.

4. Monitor Charter School Operations

Once charters have been granted, the chartering agency’s responsibilities shift
from the quality of an application describing a proposed school, to the
implementation of the approved plan and the performance of the school. The
nature and extent of oversight depends on the scope of autonomy offered to
charter holders by statute, reporting and inspection requirements contained in
the charter law, similar requirements charter schools may be subjected to under
categorical grants and special state programs, and benchmarks established in the
application. Agencies need sufficient information to provide warning of
potential crises but should not unreasonably burden charter holders or deprive

them of the discretion they need to implement their approved charter.
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Charter operations are monitored by three means: written reports provided by
charter holders; inspections conducted by chartering agencies; and investigations
of informal and formal charges of violations of law. Chartering agencies need to
create systems to manage each of these oversight mechanisms .

Reports

The broader the scope of autonomy offered to charter holders, the broader the
probable array of reporting requirements established in the charter statute. Most
statutes require charter holders to produce some form of annual report and to
submit certain other reports on forms supplied by state agencies. The principal
reporting requirement for a charter school whose autonomy is limited to the
implementation of an approved educational program at an existing public school
will be the results of student assessments proposed in the charter application or
required by the standards and testing provisions of the state education code. A
new school where autonomy extends to economic decisions and government
decision processes, located in a private facility, will have to produce a certificate
of occupancy for the building, an annual budget, periodic reports on enrollment,
and public records of significant purchases, to name but a few likely
requirements. Schools that accept government funds for economically
disadvantaged or special needs students will be required to meet additional
reporting requirements set by the agencies that disburse the funds and oversee
program implementation. Schools that hire their own staff may be required to
submit teaching certificates to chartering agencies and even background checks
concerning criminal records and incidents of child abuse. Moreover, schools
with significant private loans may have to provide periodic financial data to

commercial lenders.

Problems can arise when chartering and other education agencies with oversight
responsibilities for charter schools hold charter operators to precisely the same
reporting requirements as the traditional school system managed by school
districts. These regulations have been developed by one large state bureaucracy
to oversee many other large district bureaucracies. The regime is may be
inappropriate for charter schools.

Charter schools are small public institutions. They lack the staff necessary to
assure compliance with regulations developed for large bureaucracies.
Subjecting them to such rules may overwhelm their staffs, deprive them of
flexibility, and risk noncompliance. Yet the people operating charter schools are
just as flawed as the rest of society; and the risks of waste, fraud and abuse in

charter schools are no less than for the rest of government.
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Chartering agencies should consider three ways of addressing excessive
bureaucracy in the oversight of charter holders. The first is to make use of the
management information systems that charter holders should employ to control
their school’s operations. Good management information systems should
provide clear information on the progress a charter holder is making towards
performance benchmarks described in the application and the kind of warning
desired by both competent managers and chartering agency personnel. Agencies
should assure that applicants have such systems before granting charters.

Chartering agencies also should insist that the information systems proposed by
applicants can readily produce the reports required by law. Where the form and
content of reports required by the state cannot be changed, chartering agencies
should not allow applicants to get in a position where the production of these
reports is onerous because they chose the wrong software.

The second approach to reducing the effects of bureaucracy is for the chartering
agency to make the best use of information charter holders are already required
to produce by law or circumstances, instead of adding new reporting
requirements. For example, a chartering agency may not be the agency that
transfers operating funds to charter school, nevertheless it should be able to use
the same student enrollment form that charter holders produce to receive their
periodic payments. Where a bank has required a school to provide regular
financial reports as a condition of a loan, the chartering agency should use those
reports rather than insist on a different form. Better still, chartering agencies,
banks and government auditors should collaborate to develop common
information requirements for charter schools.

The third approach is to streamline existing regulation in ways that are
appropriate for small autonomous schools. Chartering agencies should look to
the underlying purpose of a regulation and tailor means of assuring compliance
to the capacity of the charter school and the nature of the charter school market.
For example, it is possible that the abuse of government procurement activities
by charter school personnel can be prevented by regulations less complex than
those used for an entire school district.

Inspections

Many charter statutes prohibit charter holders from interfering with inspections
by chartering agencies and other government agencies whose responsibilities
encompass charter schools, and give those agencies relatively unrestricted access
to charter schools and their records. Inspections of physical facilities and records
are a necessary component of any complete audit, whether it concerns the

educational program, business operations, facility safety, or government decision
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processes. To assure that charter holders are complying with the terms of their
charter, the law and acceptable management practices, it is necessary to spot
check student records for accuracy; compare canceled checks with check
registers, books of accounts, and receipts for purchases; check fire alarms; and
review the publicly available records at the school for the minutes of open
meetings.

Because inspections can place substantial demands on a charter school’s small
administrative staff and may require the presence of people who do not normally
work at the school (e.g., the board of trustee’s finance committee, the treasurer,
part-time bookkeepers, and off-site accountants), advance warning should be
given to charter holders. As a rule, inspections should be scheduled well in
advance. Charter holders should be made aware of the purpose of the audit, the
information required, the people who should be made available to the inspection
team, and the length of the inspection. Only when the quality of periodic written
reports regularly provided to chartering agencies deteriorates or credible reports
of serious violations come to the attention of agency personnel should surprise
visits be considered.

Investigation of Reported Violations

As arule, chartering agencies do not have substantial personnel resources to
devote to the oversight of charter schools and rely on reports of potential
problems from third parties. In some cases, charter statutes specify procedures

for dealing with grievances with charter schools.

Where local school boards are chartering agencies, the personal contacts of
members and staffs, district-wide networks of parent—teacher associations and
teachers’ unions, and the public’s familiarity with school districts create
numerous opportunities for people with grievances against a charter school to
make their concerns known to the proper authorities. But where the chartering
agency consists of a small staff located in the state capital or a regional state
college, those with problems may not know where to complain and potentially
serious violations may not come to the attention of agency personnel. In these
cases, chartering agencies need to create more formal systems for reporting
violations of charter law. Since local school districts are most likely to hear about
problems in the charter schools, chartering agencies should identify points of
contact for superintendents and local school boards to contact when potential
violations come to their attention.

Under many laws, charter schools can be required to describe complaints
procedures in their annual report or descriptive brochure and to list the

telephone number and address of chartering agency personnel responsible for
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investigating complaints. In the event of an investigation, the agency should
give charter holders notice of the complaints made against them, the status of
investigations, an opportunity to address the matter, and the right to defend
themselves before the agency makes any formal decision or takes action that

jeopardizes the charter holders’ interests or status.

5. Create a Supportive Operating Environment

Unlike private schools, charter schools do not stand completely apart from the
public school system. Charter schools may be more or less autonomous, but all
exist within a larger system of public education. Regardless of the scope of their
autonomy, all require that system to provide a supportive operating
environment.

Where local school boards are the chartering agencies and the charter statute
extends autonomy only to the implementation of an approved educational
program, a charter school’s success will be influenced by personnel and budget
decisions made by the central office, the superintendent, and the school board.
Where the charter law allows a district to expand the scope of autonomy to the
economic arena, the charter school may still depend on the district for payroll
services, food service, and collective bargaining. Even where the charter school
is chartered by an agency other than a local school board, the school may rely on
the district for transportation services, and will have important relationships
with a range of state education agencies in addition to the chartering agency.
Charter schools dealing with special needs students will fall under the
jurisdiction of state agencies responsible for special education. Charter schools
may be required to submit periodic proof of enrollment to receive payments
from the state treasury. As public employers, the boards of trustees of charter
schools may fall within the jurisdiction of the state public employee labor
relations board for the purpose of collective bargaining and employee
grievances. As public employers they may be responsible to state pension
systems.

Having chartered a school, chartering agencies have an obligation to the students
who depend on that public school to make their best efforts to see the school
succeed. Where they control aspects of the charter school’s operating
environment that are essential to its ultimate success, chartering agencies should
act in good faith to support the school. Where a charter school’s autonomy is
confined to the educational program, school boards should assure that the
children of parents opposed to the proposal are given alternatives to the
chartered school ; that staff members essential to implementation of the program
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are kept in place; that appropriate waivers are granted or sought from other
agencies or the local unions, and that adequate resources are made available for

necessary training and materials.

Where charter schools are more independent of school districts, but subject to
reporting requirements to state education agencies or fall within their
jurisdictions, they may rely on the local municipality for a certificate of
occupancy, the local district for transportation, the state treasury for timely
payments, and the state department of education for the release of funds to
support economically disadvantaged students or those with special needs. In
these instances, chartering agencies can act as advocates for charter schools,
arguing for streamlined reporting requirements, building understanding of the
charter school concept and familiarity with individual charter schools, and

helping to devise alternative administrative approaches for the new schools.

The operating environment of charter schools with control over economic and
business decisions includes the private sector, and particularly private lenders.
Charter agencies often can grant contingent charters, subject to the holder
obtaining an appropriate facility, to help otherwise qualified applicants obtain
the financing they need to purchase and/or renovate a school building.
Agencies should also can support lenders’ efforts to obtain security interests in
charter school payments as a condition of loans designed to assist the cash flow

of operational charter schools.

6. Provide Contractual Services to Charter Holders

By mutual agreement of the parties or as required by the charter law, chartering
agencies may also provides services to charter holders. The most likely scenario
is for school districts to provide transportation, property rental, facilities
management and food services to schools they charter. (Districts also may
provide services to schools chartered by other agencies - transportation and food
services are typical.) Other chartering agencies may also provide charter schools
with services for fee, such as the percentage of state payments to charter schools
that some state universities receive to monitor the operations of the schools they
charter.

Where charter schools are not required to contract with chartering agencies for
services, they will quickly learn whether they are receiving value for money and
seek alternatives as soon as they are able. But even where the agency receives a
fee determined by the charter statute, for example as a portion of the charter

school payment retained for oversight or rent, its good faith promise not to get in
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the way of a charter school’s success should dictate that the agency give the best
service possible.

7. Terminate and Renew Charters

Where charter holders are unable to make meaningful progress towards their
educational goals, schools skirt insolvency, or a pattern of serious violations of
law is uncovered, state charter school statutes give chartering agencies the right
to terminate the charter, and close down the school or turn it over to new
management. Chartering agencies also have the right not to renew charters
when they expire. Where reasonable administrators of charter programs would
agree that a school is a failure based on criteria established under the state
charter school statute, charters should be terminated or not renewed for the good
of students, to protect the taxpayers, and to send a signal to other operators.

In an ideal world the threat of termination or nonrenewal should be an effective
deterrent to poor management. In the real world, they are difficult threats to
carry out. Either, but particularly termination, may require gross
mismanagement or extreme dishonesty before a chartering agency will act.
Before an operator reaches that point, chartering agencies will encounter
problems which are troublesome, and which in retrospect will be considered
strong indicators of failure, but which at the time will seem to be an insufficient
basis for raising the prospect of termination. But unless the agency has
established standards of adequate performance that fall between total success
and complete failure and sanctions that fall between informal criticism and
formal termination, it runs the risk of ultimate disaster or - worse still - mediocre
charter schools. Chartering agencies need oversight systems that establish clear
warning to charter holders of a need to address specific problems before they
grow to threaten the viability of the school or rob it of vitality .

At least during the early implementation of charter school programs,
intermediate interventions by chartering agencies should not be confined to
warnings and sanctions. Agencies should also provide direct assistance to
charter holders, in effect bringing additional human and financial resources to
bear on the problem at hand. This approach is consistent with the fact that, at
this stage, charter programs are experiments. At first, applicants are unlikely to
get everything right, and agencies may not always know enough to identify and
screen out problem applicants during the review and approval process.
Technical assistance is needed to help the first schools become successful, to
allow the experiment to continue, and to help the agency understand likely

problems and warning signs for future reference. As the agency becomes more
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experienced and charter schools more numerous, it should be able to keep
unqualified applicants out of the charter school program and rely more on
intermediate sanctions, but direct assistance should never be ruled out as an
option. Before a charter is terminated, chartering agencies should be able to
point to a history of warnings, sanctions and assistance to address problems that
ultimately led to failure.

Required Capabilities

Chartering agencies require substantial capabilities to carry out the functions
discussed above. They need detailed knowledge of the charter statute and
related state and federal law. They must have access to functional expertise to
judge quality of applications and operations. They must appreciate issues
related to the implementation of charter legislation in other states. Charter
agencies need to establish relationships with other government agencies,
technical assistance organizations, foundations interested in the charter
concept, and the banking community. And finally, they require the trust of
charter applicants and charter holders.

1. Detailed Knowledge of the State Charter School Statute and
Related State and Federal Education Law

The starting point for all chartering agency functions is the state’s charter school
statute and other relevant state and federal laws. The members of chartering
agencies must master the various provisions of their state’s charter school
statute. They must have a solid understanding of those other portions of the
state education code that charter schools must follow, or from which they may
receive waivers. As the charter statute is implemented, agency staff need to keep
abreast of: the status of amendments under discussion or enacted by the
legislature and their effect on the charter program; the rulemaking of other
administrative agencies with responsibilities under the statute, their
interpretations of the new law, and the implications of those interpretations for
the charter program; and the disposition of cases challenging the charter statute

in the courts.

In addition, agency staff need to become familiar with important aspects of state
education law relevant to charter schools and agency oversight of charter
programs. These may include, but are unlikely to be confined to: the financing
of public education, the teachers’ retirement system, public sector labor relations,
the open meetings act, and possibly even the state election code. Staff need to
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understand, or have ready access to people who understand, this body of
legislation, administrative decisions, and case law. They should be prepared to
assess this law with an eye towards the needs of the charter program, balancing
the twin goals of assuring that charter holders enjoy substantial autonomy over
decisions essential to the success of their approved programs and maintaining
charter holders” accountability for their performance to government. Agency
staff may also need a general awareness of, and access to specialists in, other
state law, including government contracting, liability and insurance, labor
relations, building and zoning codes, and private sector finance. Where charter
approval and termination are subject to state statutes governing the decisions of
administrative agencies, agency staff must have a firm grasp of the procedural
and substantive requirements of that body of law

The staff of chartering agencies also should understand federal education law,
including legislation creating the various categorical programs and grants, and
the administrative procedures governing their distribution. They should know
whether charter schools are located in jurisdictions subject to desegregation
orders or signed consent decrees, and have ready access to government attorneys

knowledgeable in federal civil rights laws relating to public schools.

2. Functional Expertise to Judge the Quality of Charter
Applications and Operations

The chartering agency’s capacity to implement the charter statute depends on
access to appropriate number of knowledgeable personnel. Personnel training
must match the scope of autonomy offered to charter schools by the statute. For
example, if the statute permits charter holders to operate an independent
economic entity, personnel engaged in the review and approval of applications
should be able to determine whether the business plan is sound. (Specific
expertise requirements for each area of charter autonomy have been discussed
earlier in this section as well as Section 3.) Personnel numbers depend on the
number of charter applicants and holders, the time allotted for administrative
processes, and the amount of evidence necessary for the chartering agency to
make effective decisions. Whether these personnel are full-time staff,
consultants, volunteers, or supplied under contract by an organization retained
to perform specific analyses or review the entire application is up to the
chartering agency.

Chartering agency staff also need to pay close attention to the experience of early
implementation of charter legislation in their jurisdiction. Where the autonomy
of charter schools extends to the economic arena, agency staff must work hard to
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build experience on the business side of charter school start-up. Ideally, they
should know which banks are prepared to work with applicants, and which loan
applications were approved or rejected, and why. They should have copies of
proposed and actual contracts between potential charter operators and staff,
vendors and service providers. They should have copies of new charter schools’
actual policy handbooks. They should keep up with applicants’ efforts to obtain
and renovate suitable space. They should remain well-informed of applicants’
efforts to raise money to defray start-up costs. This information is important to
the oversight of charter holders, but building a chartering agency’s business
expertise it is at least as important to the review and approval of new charter
applications.

3. An Appreciation of Lessons Learned in Other Jurisdictions

When a charter school is first signed into law, technical advice on its
implementation will have to be based partly on the experience of other
jurisdictions, filtered through a charter agency’s understanding of local
conditions. This is not a simple matter. Charter schools are a relatively new
phenomenon in the United States; key provisions of charter school statutes vary
widely; and every state with charter school legislation has a unique economic,
legal and political tradition. “Expert” opinions on the nature and purpose of
charter schools, and appropriate standards of charter school performance, are
mixed. As a result, the experience of no state, chartering agency, individual
charter school, or individual involved with a charter school will serve as a perfect
analogy. But the experience with this approach to education reform can be
examined and analyzed by agency staff.

Understanding the implementation problems faced by different types of charter
applicants in different states, the status of issues faced by every applicant in
every state, the alternative approaches to their resolution of these problems, and
reviewing their relevance to implementation of the new charter law, should be of
high priority. Reaching out to other states and communities with charter school
programs is one way to obtain and maintain this understanding. The chartering
agency should consider establishing strong working relationships with
chartering agencies in other states. The agency can also stay informed about the
work of national education reform networks and access informal charter school
groups on the Internet. It can build ties to policy analysts interested in charter
schools and operating at the local, state and national levels. The agency can
become involved with the various regional and national conferences sponsored

by those who make up the nascent charter school movement. And it can
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consider sponsoring research on the problems of early implementation of charter

programs.

4. Relationships with Other Government Agencies, Technical
Assistance Organizations, Foundations, and the Banks

Chartering agencies have the power to give applicants an opportunity to create
public schools, but the contractual relationship between chartering agencies and
charter holder is only one of many necessary to the success of a charter program.
Under most statutes, charter schools operate within a larger environment of
government regulation and private sector support. Chartering agencies need to
appreciate that these relationships are important. More important, they need to
take the initiative and establish their own relationships with these other public
and private sector actors. Several such relationships were identified in the
discussion of chartering agency functions.

Other government agencies, which may be unfamiliar with - or even skeptical
about - charter schools. The chartering agency needs to explain the objectives of
state charter law and its own charter program, but recognize the responsibilities
of its sister agencies. In the final analysis, where a good faith commitment to
work the charter problem has been made by a sister agency, the development of
a positive relationship can depend on the chartering agency’s willingness to
provide staff assistance.

Technical Assistance Organizations, which generally represent the interests of
charter applicants and others who favor the establishment of charter schools.
Agencies should appreciate the role technical assistance organization’s play in
transmitting information to applicants and the broader charter school movement.
They should also appreciate the organization’s understanding of general trends
in the applicant community. A working relationship with a technical assistance
organization does not require that the two parties agree on all matters of policy
governing the charter program. However, the organization may seek assurances
that the agency intends to implement a charter program in good faith and will
listen to suggestions. Perhaps the best signs of good faith are for the agency to
initiate discussions as soon as it decides to go ahead with its charter program,
solicit TAO input while the program is being designed, and share appropriate
information with the TAO as a matter of course.

Foundations, which can provide critical resources to fill gaps in agency and
applicant capabilities, and support the formation of TAOs. Local and national
foundations may favor charter programs or be waiting for a signal from the

chartering agency. Once an agency has decided to proceed with a charter
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program, it should let its foundation supporters and others know. While
designing their charter program, agencies should work with the foundations to
identify particular needs that private philanthropy might fill. Foundation
support for studies of implementation issues in other jurisdictions; workshops
and training materials; and the development of technical expertise to support
agencies review and approval of charter applications might be particular helpful.

Banks and professionals, whose support will be especially important where
charter schools are autonomous economic entities. Beyond announcing an intent
to go ahead with a charter program, agencies should invite members of the
private sector to participate in the design of the charter program and any
workshops or training sessions the agency offers. The agency will need the input
of business people and business people will gain from a better understanding of
agency interests and concerns. It is particularly important to open a dialogue
with the banks, and to work to match an applicant’s business plan requirements
as closely as possible to lenders’ information needs.

5. The Trust of Potential Charter Holders

Without the trust of individual charter applicants and holders the agency will
find it difficult to implement a successful charter program. Before qualified
applicants will make the very substantial investments required to start a charter
school, many will want to know that the agency is committed to making the
charter program work and will make its best efforts to create a supportive
operating environment for their new schools. To develop an effective charter
program during early implementation of the law, agencies must identify and
address problems quickly, which requires that applicants and holders be willing

to expose their gaps and needs to the agency staff.

For chartering agencies, whose responsibility for an effective charter program
runs first to students and taxpayers, gaining the trust of applicants is not a matter
of keeping secrets. It is fundamentally an issue of empathy and good faith.
Starting a new charter school is enormously difficult, and particularly for
grassroots applicants lacking adequate resources or institutional support. The
pressures on these educational entrepreneurs are very real, and can strain their
marriages, friendships and business relationships. The ability to weather crises
will spell the difference between failure and success for many of the first charter
schools. Applicants and holders need to know that a chartering agency wants
the charter program to succeed, and will make its best efforts to work with a
charter holder genuinely trying to create an effective school. Agency staff will
require strong interpersonal skills.
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Chapter Five: Additional Advice for
Chartering Agencies

1. Undertake a serious study of the responsibilities and
work involved before you deciding to implement a
charter school program.

Charter programs are complex and involve real challenges. They require a
commitment to see the program through inevitable crises, deal with agencies and
groups unfamiliar with charter schools, turn away unqualified applicants, work
with problem charter holders, and close down schools that are failing. Most
chartering agencies will need to acquire new types of expertise. All will require
new management systems for this program. Improvements in student
performance may not be demonstrable for several years after program initiation.
Chartering agencies should approach the charter option with an open mind, but
must take a hard look at the costs and risks of a program, and evidence of

success elsewhere, before determining that they should proceed.

2. Do not implement a charter school program unless
you are prepared to make your best efforts to see it
succeed.

Having decided to implement a charter program, chartering agencies should
make it clear to the private individuals and groups that may hold charters that
they will do everything reasonable that is necessary to help charter schools
succeed. Chartering agencies should be prepared to change their own practices
to accommodate the needs of the schools they charter and to provide required
support where the scope of charter schools autonomy is narrow. They should be
committed to providing charter schools with value for the services charter
schools purchase. They should be ready to act as advocates on behalf of charter

schools with other government agencies and the private sector.
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3. Identify, invest in, and make use of the expertise
necessary to judge the quality of charter school
applications, applicants and operations.

Charter school law grants charter holders the right to implement an approved
educational program, may give them control of the schools economic and human
resources, and may establish charter schools as independent agencies of
government. Charter applicants provide evidence of their capacity to exercise
this autonomy in their application. Charter holders must demonstrate their
capacity as school operators. To determine whether the evidence provided by
applicants and school operations under a charter are sufficient requires that a
chartering agency have the substantive capacity necessary to such judgments.
Expertise in educational programming, school administration, business
management, financial controls, and legal compliance is necessary for a careful
review process. This expertise need not reside with the agency staff, but the

agency needs more than casual access to such expertise.

4. Be prepared to render technical advice.

Chartering agencies should want their programs to succeed and charter holders
to have access to substantial relevant expertise. In an ideal world the regulator
would not also tell charter applicants and operators how to write their
applications or operate their schools. In the real world, particularly during early
implementation, agencies must be prepared to give substantive technical advice.

5. Remember that it is better to weed out low-quality
applicants than to close down low-quality charter
schools.

Chartering agencies have the right to terminate the charters of ineffective
schools, and should devise intermediate means of intervention in failing schools.
Some schools will have difficulties, and during the early implementation of a
charter program at least some of these schools will be difficult to identify in the
application phase. Nevertheless, chartering agencies should learn enough about
the experience of other chartering agencies and the capabilities required of
charter applicants under their own charter statute to build a list of “warning
indicators,” suggesting potentially problematic schools.
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6. Give equal weight to people, the program and the
implementation plan.

A functioning charter school, likely to improve student performance, requires
people committed to the vision and competent to execute their proposal, a
plausible program of curriculum, instruction, assessment, management and
governance, and a pragmatic plan for moving the proposed school from paper to
reality. The people, the program and the plan are equally essential. Without a
program, there is no way to know whether “good people” are appropriate for the
proposed school. If their is no plan for the implementation of a “good program,”
the transition from proposal to an operational school is bound to be chaotic. A
“good plan” means little without the right people to implement it. In the end,
the right people will surmount most difficulties, but charter school programs
should not be about designing and building planes even while they are being
flown. Chartering agencies are under some obligation to know in advance of
granting a charter that the proposed educational program will improve student

performance.

7. Recognize that due diligence requires looking for
reasons to take a chance as well as reasons to disqualify
an applicant.

Charter school programs are laboratories for educational improvement. Charter
holders, charter school staffs and even chartering agencies are to some extent the
subjects of this experiment. Students in the charter schools, whose years in
grade for the duration of this experiment will be irretrievable, are the principal
subjects. But students in general are also intended to be the principal
beneficiaries of charter schools. To improve educational opportunities overall
chartering agencies must be prepared to take calculated risks on behalf of future
students that may benefit from an innovative charter school program, as well as

students in the proposed charter school

8. Give applicants as much autonomy as they can
handle but not much more.

Depending on the charter statute in their state, chartering agencies may or may
not have control or influence over the scope of autonomy granted to individual
schools. Where they have no control, agencies must assure themselves that
applicants are truly qualified to exercise their autonomy responsibly. And under

all charter statutes, agencies must be convinced that an applicant’s educational
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program is sound and the proposed staff can implement it. But where they have
the power, chartering agencies can offer applicants with weakness in business,
legal compliance, or some other aspect of school operations, the option of
improving the application or reducing the scope of autonomy under the charter.
There may be an argument for giving applicants slightly more than they can
handle now to push them not to become complacent, but a chartering agency’s
responsibilities to children, taxpayers and society at large should prevent it from
giving power and authority where it cannot be handled responsibly.

9. Create an oversight process with clear standards of
performance and a progressive array of sanctions.

Chartering agencies should establish a high quality, but not overly burdensome
oversight process. They need means of measuring a charter holder’s progress on
implementation of the charter program and achievement of educational and
other goals specified in the charter. These may be contained in the application
itself or regulations promulgated by the agency. Either way, applicants need fair
warning about agency expectations of performance and a clear understanding of
the consequences of failure. Agencies require clear criteria and formal means of
intervention in problem schools up to and including charter termination.

10. Develop strong working relationships with other
community actors who will influence the success of
charter schools.

The success of charter schools depends on the efforts of many individuals and
groups in the public and private sector. A chartering agency should work hard
to bring these groups together in support of high quality charter schools. A pool
of qualified charter holders must be identified and nurtured; technical assistance
organizations, foundations, professionals and bankers need the right information
on agency attitudes and decision criteria; and the cooperation of other
government agencies is essential. Agencies should not wait for these groups to

arrive at the door, they should seek them out and begin a dialogue.





